nf [ CITYoF Human Welfare and Community Action Commission

i

AGENDA
Wednesday, February 8, 2023
6:00 PM

PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY
THROUGH VIDEOCONFERENCE AND TELECONFERENCE

Pursuant to Section 3 of Executive Order N-29-20, issued by Governor Newsom on
March 17, 2020, this meeting of the Housing Advisory Commission will be conducted
exclusively through teleconference and Zoom videoconference. Please be advised that
pursuant to the Executive Order, and to ensure the health and safety of the public by
limiting human contact that could spread the COVID-19 virus, there will not be a
physical meeting location available.

To access the meeting remotely using the internet: Join from a PC, Mac, iPad,
iPhone, or Android device: Use URL —https://zoom.us/j/4863098496

If you do not wish for your name to appear on the screen, then use the drop down menu
and click on "rename” to rename yourself to be anonymous. To request to speak, use
the “raise hand” icon on the screen. To join by phone: Dial 1-669-900-6833 and Enter
Meeting ID: 486 309 8496. If you wish to comment during the public comment portion
of the agenda, press *9 and wait to be recognized by the Chair.

Preliminary Matters

1. Roll Call
2. Agenda Approval
3. Public Comment

Update/Action ltems
The Commission may take action related to any subject listed on the agenda, except
where noted.

Berkeley Community Action Agency Board Business

4. Approve minutes from the 1/18/2023 Regular Meeting (Attachment A) — All

5. Approve 2023 Community Services Block Grant (CSBG) Funding Contract
(Attachment B)

6. Review City of Berkeley funded agency Program and Financial reports
(Attachment C) — Stalff

a. Bay Area Outreach & Recreation Program program and financial reports

Other Discussion Items
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7. Update and possible action regarding a mechanism for City employees and
service providers to communicate (Attachment D)— Commissioner Behm-

Steinberg

8. Discussion and possible action regarding draft Council item “Requirements for
Contracted Non-Profit Service Providers and Transparency of Grant Reports” —
Commissioner Behm-Steinberg (Attachment E)

9. Discussion and possible action regarding draft Council item “Eligibility for Service
as a Representative of the Poor” — Commissioner Behm-Steinberg (Attachment

F)

10. Discussion and possible action regarding draft Council item “Accessibility and
Availability of Materials on City Website” — Commissioner Behm-Steinberg
(Attachment G)

11. Discussion and possible action regarding draft Council item “Accessibility Quality
Assessment program to handle non-conforming public facilities and complaints
from seniors and disabled people over substandard services or services not
provided” - Commissioner Behm-Steinberg (Attachment H)

12. Review latest City Council meeting agenda

13. Announcements

14. Future Agenda ltems

Adjournment

Attachments
A. Draft Minutes of the 1/18/2023 Meeting
B. 2023 CSBG Contract

C. Program and financial reports from Bay Area Outreach & Recreation Program
D. Draft Council item “Collaborative software for City staff and contracted
agencies to share information”

E. Draft Council item “Requirements for Contracted Non-Profit Service Providers
and Transparency of Grant Reports”

F. Draft Council item “Eligibility for Service as a Representative of the Poor”

G. Draft Council item “Accessibility and Availability of Materials on City Website”
H. Draft Council item “Accessibility Quality Assessment program to handle non-

conforming public facilities and complaints from seniors and disabled people over
substandard services or services not provided”
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Review City Council Meeting Agenda at City Clerk Dept. or
http://www.cityofberkeley.info/citycouncil

Communications

Communications to Berkeley boards, commissions or committees are public record and will become part of the City’s
electronic records, which are accessible through the City’s website. Please note: e-mail addresses, names,
addresses, and other contact information are not required, but if included in any communication to a City
board, commission or committee, will become part of the public record. If you do not want your e-mail address
or any other contact information to be made public, you may deliver communications via U.S. Postal Service or in
person to the secretary of the relevant board, commission or committee. If you do not want your contact information
included in the public record, please do not include that information in your communication. Please contact the
secretary to the relevant board, commission or committee for further information. Any writings or documents provided
to a majority of the Commission regarding any item on this agenda will be made available for public inspection at
Housing and Community Services Department located at 2180 Milvia Street, 2nd Floor.

This meeting is being held in a wheelchair accessible location. To request a disability-related accommodation(s) to
participate in the meeting, including auxiliary aids or services, please contact the Disability Services specialist at 981-
6418 (V) or 981-6347 (TDD) at least three business days before the meeting date. Please refrain from wearing
scented products to this meeting.

Secretary: Mailing Address:

Mary-Claire Katz Human Welfare and Community Action Commission
Health, Housing & Community Services Department  Mary-Claire Katz, Secretary

510-981-5414 2180 Milvia Street, 2« Floor
mkatz@CityofBerkeley.info Berkeley, CA 94704
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~

DRAFT MINUTES
Wednesday, January 18, 2023
6:30 PM

PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY
THROUGH VIDEOCONFERENCE AND TELECONFERENCE

Pursuant to Section 3 of Executive Order N-29-20, issued by Governor Newsom on
March 17, 2020, this meeting of the Housing Advisory Commission will be conducted
exclusively through teleconference and Zoom videoconference. Please be advised that
pursuant to the Executive Order, and to ensure the health and safety of the public by
limiting human contact that could spread the COVID-19 virus, there will not be a
physical meeting location available.

To access the meeting remotely using the internet: Join from a PC, Mac, iPad,
iPhone, or Android device: Use URL —https://zoom.us/j/4863098496

If you do not wish for your name to appear on the screen, then use the drop down menu
and click on "rename" to rename yourself to be anonymous. To request to speak, use
the “raise hand” icon on the screen. To join by phone: Dial 1-669-900-6833 and Enter
Meeting ID: 486 309 8496. If you wish to comment during the public comment portion
of the agenda, press *9 and wait to be recognized by the Chair.

Preliminary Matters

1. Roll Call
Present: Behm-Steinberg, Bookstein, Sood, Lippman, Zou.
Absent: Sim.
Quorum: 4 (Attended: 5).
Staff Present: Mary-Claire Katz.
Public Present: None.

2. Agenda Approval
No agenda changes were made.

3. Public Comment
None.

Update/Action Items
The Commission may take action related to any subject listed on the agenda, except
where noted.

Berkeley Community Action Agency Board Business

4. Approve minutes from the 10/19/2022 Reqular Meeting (Attachment A) — All
Action: M/S/C (Lippman/Bookstein) to approve the minutes with edits.
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5. Vote: Ayes — Behm-Steinberg, Bookstein, Lippman, Sood, Zou; Noes — None;
Abstain — None; Absent — Sim.

6. Approve 2023 Community Services Block Grant (CSBG) Funding Contract
(Attachment B)
Action: M/S/C (Sood/Bookstein) to approve the 2023 Community Services Block
Grant (CSBG) Funding Contract.
Vote: Ayes —Bookstein, Lippman, Sood, Zou; Noes — None; Abstain — Behm-
Steinberg; Absent — Sim.

7. Update on the HWCAC low-income representative election process— Staff
No action taken.

8. Election of Chair and Vice Chair — All
Action: M/S/C (Behm-Steinberg/Lippman) to elect Behm-Steinberg as chair.
Roll Call Vote: Ayes — Behm-Steinberg, Bookstein, Lippman, Sood, Zou; Noes —
None; Abstain — None; Absent — Sim.
Action: M/S (Sood/Lippman) to nominate Bookstein as vice chair.
Roll Call Vote: Ayes — Behm-Steinberg, Bookstein, Lippman, Sood, Zou; Noes —
None; Abstain — None; Absent — Sim.

9. Adopt 2023 Meeting Schedule (Attachment C) — Staff

Action: M/S/C (Sood/Zou) to approve the 2023 Community Services Block Grant
(CSBG) Funding Contract.

Vote: Ayes — Behm-Steinberg, Bookstein, Sood, Zou; Noes — None; Abstain —
Lippman; Absent — Sim.

10.Review City of Berkeley funded agency Program and Financial reports

(Attachment D) — Staff
a. Berkeley Free Clinic program and financial reports
No action taken.

Other Discussion Items

11.

12.

Update and possible action regarding a mechanism for City employees and

service providers to communicate (Attachment E)- Commissioner Behm-

Steinberg
No action taken.

Discussion and possible action regarding senior housing and programs —
Commissioner Bookstein
No action taken.
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13.

14.

15.

16.

17.

18.

19.

Discussion and possible action regarding draft Council item “Requirements for
Contracted Non-Profit Service Providers and Transparency of Grant Reports” —
Commissioner Behm-Steinberg (Attachment F)

No action taken.

Discussion and possible action regarding draft Council item “Eligibility for Service
as a Representative of the Poor” — Commissioner Behm-Steinberg (Attachment

G)

No action taken.

Discussion and possible action regarding draft Council item “Accessibility and
Availability of Materials on City Website” — Commissioner Behm-Steinberg
(Attachment H)

No action taken.

Action: M/S/C (Sood/Lippman) to extend the meeting to 8:40PM.
Vote: Ayes — Behm-Steinberg, Bookstein, Lippman, Sood, Zou; Noes — None;
Abstain —None; Absent — Sim.

Discussion and possible action regarding draft Council item “Accessibility Quality
Assessment program to handle non-conforming public facilities and complaints
from seniors and disabled people over substandard services or services not
provided” (Attachment I)

No action taken.

Review latest City Council meeting agenda
No action taken.

Announcements
No action taken.

Future Agenda ltems
No action taken.

Adjournment

Action: M/S/C (Sood/Lippman) to adjourn at 8:40PM.
Vote: Ayes — Behm-Steinberg, Bookstein, Lippman, Sood, Zou; Noes — None; Abstain —
None; Absent — Sim.

Attachments

A.

B.
C.
D

Draft Minutes of the 10/19/2022 Meeting

2023 CSBG Contract

2023 Meeting Schedule

Program and financial reports from Berkeley Free Clinic
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E. Draft Council item “Project Wiki for City Staff and contracted agencies to share
information”

F. Draft Council item “Requirements for Contracted Non-Profit Service Providers
and Transparency of Grant Reports”

G. Draft Council item “Eligibility for Service as a Representative of the Poor”

H. Draft Council item “Accessibility and Availability of Materials on City Website”
l. Draft Council item “Accessibility Quality Assessment program to handle non-
conforming public facilities and complaints from seniors and disabled people over
substandard services or services not provided”

Review City Council Meeting Agenda at City Clerk Dept. or
http://www.cityofberkeley.info/citycouncil

Communications

Communications to Berkeley boards, commissions or committees are public record and will become part of the City’s
electronic records, which are accessible through the City’'s website. Please note: e-mail addresses, names,
addresses, and other contact information are not required, but if included in any communication to a City
board, commission or committee, will become part of the public record. If you do not want your e-mail address
or any other contact information to be made public, you may deliver communications via U.S. Postal Service or in
person to the secretary of the relevant board, commission or committee. If you do not want your contact information
included in the public record, please do not include that information in your communication. Please contact the
secretary to the relevant board, commission or committee for further information. Any writings or documents provided
to a majority of the Commission regarding any item on this agenda will be made available for public inspection at
Housing and Community Services Department located at 2180 Milvia Street, 2nd Floor.

This meeting is being held in a wheelchair accessible location. To request a disability-related accommodation(s) to
participate in the meeting, including auxiliary aids or services, please contact the Disability Services specialist at 981-
6418 (V) or 981-6347 (TDD) at least three business days before the meeting date. Please refrain from wearing
scented products to this meeting.

Secretary: Mailing Address:

Mary-Claire Katz Human Welfare and Community Action Commission
Health, Housing & Community Services Department = Mary-Claire Katz, Secretary

510-981-5414 2180 Milvia Street, 2~ Floor
mkatz@CityofBerkeley.info Berkeley, CA 94704
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STATE OF CALIFORNIA - DEPARTMENT OF GENERAL SERVICES
STANDARD AGREEMENT AGREEMENT NUMBER PURCHASING AUTHORITY NUMBER (if applicable)

STD. 213 (Rev 03/2019) CSD (Rev 07/2019) 23F-4001

1.

This Agreement is entered into between the Contracting Agency and the Contractor named below

CONTRACTING AGENCY NAME
Department of Community Services and Development

CONTRACTOR NAME
Berkeley Community Action Agency

The term of this

Agreement is: January 1, 2023 through May 31, 2024

The maximum amount

. . Total $293,705.00
of this Agreement is:

The parties agree to comply with the terms and conditions of the following exhibits that are by this reference
made a part of the Agreement:
Preamble
Article 1 - Scope of Work
Atrticle 2 - Contract, Administration, Procedure
Article 3 - Agreement Changes
Article 4 - Administrative Policies and Procedures
Article 5 - Program Budget Requirements and Payments
Article 6 - Financial Reporting
Article 7 - CSBG Terms, Conditions, Programmatic Provisions, and Reporting
Article 8 - Compliance Policies and Procedures
Article 9 - Federal and State Policies and Provisions
Article 10 - Addendum B: Contractor Security
Definitions
Table of Forms and Attachments
These documents can be accessed at https://providers.csd.ca.gov/.

IN WITNESS WHEREOF, THIS AGREEMENT HAS BEEN EXECUTED BY THE PARTIES HERETO

California
CONTRACTOR Department of General Services

Approval (or exemption, if applicable)

CONTRACTOR NAME (If other than an individual, state whether a corporation, partnership, etc.)
Berkeley Community Action Agency

CONTRACTOR BUSINESS ADDRESS, CITY, STATE ZIP
2180 Milvia Street, 2nd Floor, Berkeley, CA 94704

PRINTED NAME OF PERSON SIGNING TITLE
CONTRACTOR AUTHORIZED SIGNATURE DATE SIGNED I hereby certify that all conditions for
exemption have been complied with, and the
document is exempt from the Department of
STATE OF CALIFORNIA

General Services approval.

CONTRACTING AGENCY NAME
Department of Community Services and Development

CONTRACTING AGENCY ADDRESS CITY STATE 71P
2389 Gateway Oaks Drive, Suite 100 Sacramento CA 95833
PRINTED NAME OF PERSON SIGNING TITLE
Chris Vail Chief Financial Officer

CONTRACTING AGENCY AUTHORIZED SIGNATURE DATE SIGNED
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(2023 CSBG Contract)
SUBVENTION AGREEMENT
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4.6 Specific Insurance ReqUITEMENLS. ........cccueiiiiiiiiiniiiiieiieie et 16
4.7 System Security REQUITCMENLS ........cccviiiieiieeiieiieeie ettt eiee et eaeessaeeeneeseenenas 18
4.8 Services OFTRIEd. ......coieiiiieiieie ettt 18
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4.10 Contractor SYSEIMS SECUITLY ...ccvveeriieeriieriieeritteesieeeseeeerteesreeessreeeareesseesssseesssneessseennes 18
4.11 Trusted Behavior EXPectations.........cccecvvieriierieiiieiieeie et eeeeiee e esveesveesaesseeesneensees 19
4.12 Incident REPOITING .......ooueiiiriiriiiiiiieteeit ettt ettt sttt sttt 19
4.13 Audit Trail ReSponsibilities ........cccviiriiiiiieiiieeieeiteieeie ettt eae e eesse s 19
4.14 Data Sharing ReSponSiDIIITIES .......c..ecuiiiiieiiieeiieiieiie ettt ettt et ene e saaeesse s 19
Table of Contents -1-

ATTACHMENT B HWCAC Meeting, 2/8/23, pg. 9 of 81



DocuSign Envelope ID: 9A662DFA-AF64-4FF7-81B1-096594BF81EE

(2023 CSBG Contract)
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(2023 CSBG Contract)

SUBVENTION AGREEMENT
PREAMBLE

This subvention agreement, for the funding of Community Services Block Grant (CSBG)
programs in 2023 (“Agreement”), is entered into between the Department of Community
Services and Development (“CSD”) and the contractor named on the face sheet of this
Agreement, Form STD 213 (“Contractor”), and shall be enforceable on the date last signed.

NOW THEREFORE, in consideration of the promises and of the mutual agreements and
covenants hereinafter set forth, the CSD and Contractor hereby agree as follows:

ARTICLE 1 - SCOPE OF WORK
1.1 General

Contractor shall administer and/or operate community-based programs designed to reduce
poverty, revitalize low-income communities, and empower low-income families and individuals
within Contractor’s service area to achieve greater self-sufficiency, pursuant to Title 42 of the
United States Code (USC) Sections 9901 et seq. (the Community Services Block Grant Act, as
amended) and Government Code Sections 12085 et seq., as amended. Unless otherwise specified
in the Contractor’s Community Action Plan or elsewhere in this Agreement, Contractor shall
make its services and activities available to the low-income community within its service area
throughout the entire performance period of this Agreement. Contractor shall ensure that all
services funded in whole or in part through this Agreement will support state and federal policies
and goals of the CSBG Act as set forth in the above-referenced statutes. The CSBG Catalog of
Federal Domestic Assistance number is 93.569. The award is 100 percent financed through the
United States Department of Health and Human Services (HHS).

1.2 Agreement Term

1.2.1 The term of this Agreement shall be as specified on the Agreement face sheet
(STD 213) and is divided into two distinct sections: a period of performance from
January 1, 2023 through December 31, 2023, and an extension period of January 1,
2024 through May 31, 2024.

1.2.2 Period of Performance. The period of performance of this Agreement shall be
from January 1, 2023 through December 31, 2023. One hundred percent of the
Agreement amount specified in Article 1.3 below is expected to be fully expended
by the end of the period of performance.

1.2.3 Extension Period. The extension period provided by this Agreement is available
upon approval by CSD from January 1, 2024 through May 31, 2024 to those
contractors who will not fully expend 100 percent of the Agreement amount by the
end of the performance period. Requests for extensions must follow Article 3.1.3
of this Agreement and be received by CSD no later than November 16, 2023.

Page 4 of 53
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(2023 CSBG Contract)

SUBVENTION AGREEMENT

1.3  Agreement Amount

The maximum amount of this Agreement shall be as specified on the face sheet (STD 213) and is
subject to adjustment(s), in accordance with the following terms:

1.3.1

1.3.2

1.3.3

1.3.4

The initial amount shall be based on the prior year’s grant award of the federal
Community Services Block Grant award.

Upon notification of the full federal fiscal year grant award amount from the
HHS, CSD shall, if necessary, issue an amendment to this Agreement to increase
or decrease the maximum amount.

If the full amount of the HHS CSBG grant award to CSD is not available for
allocation, CSD will notify Contractor in writing of the amount of Contractor’s
allocation that is available for expenditure and shall advance funds in accordance
with Article 5.2 of this Agreement, as appropriate. When additional funds are
subsequently made available by HHS, CSD will notify Contractor of the total
amount of funds that may be expended. Contractor may not expend funds in
excess of the amount available and authorized by CSD for expenditure. Access to
funding shall be conferred upon Contractor through written authorization by CSD,
and amendment to this Agreement shall not be required for such purpose, except
in cases where the maximum amount of the Agreement has been revised.

In the event HHS fails to provide sufficient funding to CSD to enable payment of
Contractor’s maximum amount of the Agreement prior to the end of the contract
term, the contract amount shall be deemed to be reduced to the amount actually
provided by HHS or the contract shall be closed on that basis without need for
amendment pursuant to Articles 2.3.1.2 and 2.3.2.2.

1.3.5 This Agreement may include a specific amount allocated from the annual

discretionary allocation. These funds may target a specific purpose and require a
separate budget and work plan in accordance with Article 7.1 of this Agreement.

1.4 Service Area

The services shall be performed in the Contractor’s service area as indicated on CSD’s Public
Website at https://www.csd.ca.gov.

1.5  Legal Authorities — Program Requirements, Standards, and Guidance

1.5.1

ATTACHMENT B

All services and activities are to be provided in accordance with all applicable
federal, state, and local laws and regulations, and as those laws and regulations
may be amended from time to time, including but not limited to, the following:

1.5.1.1 The Community Services Block Grant Act, as amended, 42 USC § 9901 et
seq., and 45 Code of Federal Regulations (CFR) Part 96;
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1.5.1.2 California laws and regulations applicable to CSBG Programs,
Government Code (Cal. Gov. Code) § 12085 et seq., as amended, and
Title 22, California Code of Regulations (Cal. Code Regs.) §§ 100601-
100795;

1.5.1.3 The Single Audit Act, 31 USC § 7501 et seq., and the Uniform
Administrative Requirements, Cost Principles, and Audit Requirements
for HHS Awards, 45 CFR Part 75;

1.5.1.4 California Civil Code §§ 1798 et seq., and the Federal Privacy Act of 1974
(5 USC § 552a); Requirements to Respond to Incidents Involving a
Breach of Personal Information, Statewide Information Management
Manual (SIMM) 5340-C, California Department of Technology; and

1.5.1.5 California Contractor Certification Clauses 04/2017 (CCC 04/2017); and
State contracting requirements, “General Terms and Conditions, GTC
04/2017”. The provisions in their entirety, can be reviewed and
downloaded at the Department of General Services website at
https://www.dgs.ca.gov/.

Conflict of Laws. Contractor shall comply with all of the requirements, standards,
and guidelines contained in the authorities listed within this Agreement, as they
may be amended from time to time, with respect to procurement requirements,
administrative expenses, and other costs claimed under this Agreement,
including those costs incurred pursuant to subcontracts executed by Contractor,
notwithstanding any language contained in the following authorities that might
otherwise exempt Contractor from their applicability. To the extent that the
authorities directly conflict with any State law or regulation, or any provision of
this Agreement, then that federal law or regulation shall apply, unless a provision
of federal law applicable to block grants, such as 45 CFR § 96.30, specifically
allows for the application of state law.

CSD shall provide Contractor with specific program guidance which shall be
binding on the Contractor as a condition of the Contractor’s eligibility to receive
CSBG funds, provided:

1.5.3.1 That such guidance shall be issued by CSD in writing in the form of “CSD
Program Notice (CPN) No. XX-XX" or “CSD Program Advisory (CPA)
No. XX-XX";

1.5.3.2 That such guidance shall be issued by CSD in the most timely and
expeditious manner practicable;

1.5.3.3 That such guidance shall be reasonably necessary to realize the intent and
purposes of the CSBG Act;
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1.5.3.4 That major and material changes in program requirements, which

1.5.3.5

1.5.3.6

1.5.3.7

substantially affect the Contractor’s and/or CSD’s ability to fulfill
contractual obligations, or which otherwise create a substantial hardship
on either the Contractor or CSD, shall be subject to an amendment to this
Agreement;

That the parties’ failure or inability to execute a mutually acceptable
amendment within a period of time allowing the parties to reasonably
comply with any major change(s) in CSBG requirements, shall result in
this Agreement being without force and effect, subject only to such
provisions contained herein as are intended to survive the Agreement in
accordance with the express and implied provisions of applicable federal
and state law;

That Contractor is duly informed of the risk of de-designation as an
eligible entity, based on CSD’s obligation to avoid/minimize interruption
of CSBG-funded services in any part of the state, in the event that this
Agreement terminates due to failure to agree to any necessary amendment;
and

That upon CSD’s or Contractor’s good faith determination, delivered to
the other party by written notice, that agreement to any necessary
amendment cannot be achieved, then this contract shall be terminated, and
any issues of eligible entity status addressed, in accordance with
requirements of federal and state law and established CSD policy and
procedure.

1.5.4 The federal and state laws, regulations, and other authorities referenced in this
Agreement are hereby incorporated by reference. Copies may be accessed for
reference on the Local Agencies Portal at https://agencies.csd.ca.gov/.

ARTICLE 2 — CONTRACT ADMINISTRATION AND PROCEDURE

2.1 Required Documents

2.1.1

ATTACHMENT B

Contractor shall provide the following documents, satisfactory to CSD in form
and substance, together with a signed copy of this Agreement before CSD
executes and returns the Agreement to Contractor for implementation. The
following documents shall be returned to the Budget and Contracts Services Unit
at BNCS@csd.ca.gov within 30 calendar days of receipt for private agencies or
45 calendar days of receipt for public agencies:

2.1.1.1 Federal Funding Accountability and Transparency Act Report (CSD 279);

2.1.1.2 Certification Regarding Lobbying/Disclosure of Lobbying Activities;

2.1.1.3 Contractor Certification Clauses (CCC 04/2017);
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2.1.1.4 Current Insurance or Self-Insurance Authority Certification; and
2.1.1.5 Board Resolution authorizing execution of this Agreement.

In addition to the documentation requirements set forth in Article 2.1.1, CSD’s
obligations under this Agreement are expressly contingent upon Contractor
providing the supplemental documentation set forth below, and available on the
Local Agencies Portal at https://agencies.csd.ca.gov/. The following documents
shall be returned to the assigned CSD Field Representative within 30 calendar
days of receipt for private agencies or 45 calendar days of receipt for public
agencies, and shall each be subject to approval by CSD in form and substance:

2.1.2.1 CSBG Contract Budget Summary (CSD 425.S);

2.1.2.2 CSBG Budget Support Personnel Costs (CSD 425.1.1);

2.1.2.3 CSBG Budget Support Non-Personnel Costs (CSD 425.1.2);

2.1.2.4 CSBG Budget Support Other Agency Operating Funds (CSD 425.1.3);
2.1.2.5 CSBG Contract Budget Narrative (CSD 425.1.4);

2.1.2.6 CSBG Annual Report Work Plan (CSD 641);

2.1.2.7 CSBG Annual Report Projections (CSD 641A and or CSD 641B);
2.1.2.8 Agency Staff and Board Roster (CSD 188);

2.1.2.9 Board Meeting Schedule; and

2.1.2.10 Updated Organizational Bylaws (if applicable).

Board Resolution. Contractor must also submit a governing board resolution with
a DocuSign signature or a wet signature of the board’s authorized representative,
identifying the individual(s) authorized to execute the 2023 CSBG Agreement and
any amendments.

CSD shall maintain a certified date-stamped copy of this Agreement for
inspection by Contractor during normal business hours.

This Agreement may not be changed or altered by any party, except by a formal
written, fully executed amendment, or as provided in Article 1.5.3 with respect to
program guidance, or as provided in Article 3 — Agreement Changes. Upon such
amendment of any provision, the amended PDF version shall be date-stamped and
posted to the Local Agencies Portal at https://agencies.csd.ca.gov/ until such time
as a subsequent agreement or amendment is executed by the parties.
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Contractors that are public or governmental entities with local provisions
requiring receipt of a copy of all parts of this Agreement as a prerequisite to
execution, as well as other contractors that make special arrangements with CSD,
may receive copies for execution and retention.

2.2 Contractor’s Option of Termination

2.2.1

222

223

224

Contractor may, at Contractor’s sole option, elect to terminate this Agreement in
lieu of adherence to the procedures set out in Article 1.5.3, should Contractor
determine that any subsequent program guidance or proposed amendment to the
contract is unjustifiably onerous or otherwise adverse to Contractor’s legitimate
business interests and ability to implement the contract in an effective and
reasonable manner, provided:

2.2.1.1 Such notice of termination is in writing and will be effective upon receipt
by CSD, delivered by U.S. Postal Service Certified Mail, Return Receipt
Requested.

2.2.1.2 Notice contains a statement of the reasons for termination with reference
to the specific provision(s) in the program guidance or proposed
amendment in question.

Contractor shall be entitled to reimbursement for all allowable costs incurred prior
to termination of the contract. Such reimbursement shall be in accordance with
the program guidance and contract provisions in effect at the time the cost was
incurred.

Contractor shall, within 60 calendar days of termination, close out the contract in
accordance with contractual closeout procedures as provided in Article 6.2 —
Close-Out Report.

By executing this Agreement, Contractor acknowledges and understands that
voluntary termination prior to the end of the Agreement term may result in
Contractor’s permanent or temporary de-designation as an eligible entity, due to
CSD’s obligation to seek replacement CSBG Provider(s) in accordance with state
and federal CSBG requirements.

2.3  Budget Contingencies

23.1

ATTACHMENT B

State Budget Contingency.

2.3.1.1 It is mutually agreed that if funds are not appropriated for implementation
of CSBG programs through the state budget process or otherwise, whether
in the current year and/or any subsequent year covered by this Agreement,
this Agreement shall be of no further force and effect. Upon written notice
to Contractor by CSD that no funds are available for contract
implementation, the Agreement shall be terminated, and the State shall
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have no obligation to pay Contractor or to furnish other consideration
under this Agreement and Contractor shall not be obligated for
performance.

2.3.1.2 If CSBG funding for any fiscal year is reduced to such degree that CSD

reasonably determines that the program cannot be implemented
effectively, the State shall at its sole discretion have the option either to
terminate this Agreement upon written notice to Contractor or, in the
alternative, to offer and negotiate an amendment addressing the reduced
funding. If the parties fail to reach agreement on such amendment, CSD
may at its option give written notice of termination without further
obligation by either party except for contract closeout obligations or final
settlement.

2.3.1.3 Pursuant to Cal. Gov. Code §12785, up to 3.5 percent of the discretionary

funds is allocated to restore funding to the prior year's funding level for
CSBG eligible entities. In the event the appropriation of the federal CSBG
funds is significantly reduced, the CSBG discretionary funding may not be
sufficient to restore funding to the prior year's funding level.

2.3.2 Federal Budget Contingency.

ATTACHMENT B

2.3.2.1 The parties agree that because of uncertainty in the federal budget process,

this Agreement may be executed before the availability and amounts of
federal funding can be ascertained, in order to minimize delays in the
provision of services and the distribution of funds. The parties further
agree that the obligations of the parties under this Agreement are expressly
contingent on adequate funding being made available to the state by the
United States Government.

2.3.2.2 If federal funding for any fiscal year is reduced to such degree that CSD

reasonably determines that the program cannot be implemented
effectively, CSD shall at its sole discretion have the option either to
terminate this Agreement upon written notice to Contractor or, in the
alternative, to offer and negotiate an amendment addressing the reduced
funding. If the parties fail to reach an agreement on such amendment, CSD
may at its option give written notice of termination without further
obligation by either party except for contract closeout obligations or final
settlement.

2.3.2.3 If federal funding authorities condition funding on any obligations,

restrictions, limitations, or conditions not existent when this Agreement
was executed, this Agreement shall be amended by mutual agreement for
compliance with such obligations, restrictions, limitations or conditions.
Failure of the parties to reach agreement on such amendment shall render
this Agreement without force and effect.
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Miscellaneous Provisions

24.1

242

243

244

Assignment. Neither this Agreement nor any of the rights, interests, or obligations
under this Agreement shall be assigned by any party without the prior written
consent of the other parties, except in the case where responsibility for program
implementation and oversight may be transferred by the State to another State
agency. In the event of such transfer, this Agreement is binding on the agency to
which the program is assigned.

Merger/Entire Agreement. This Agreement (including the attachments,
documents and instruments referred to in this Agreement) constitutes the entire
agreement and understanding of the parties with respect to the subject matter of
this Agreement and supersedes all prior understandings and agreements, whether
written or oral, among the parties with respect to such subject matter.

Severability. If any provision of this Agreement is found to be invalid or
unenforceable in any respect for any reason, the validity and enforceability of any
such provision in any other respect and of the remaining provisions of this
Agreement will not be in any way impaired and shall remain in full force and
effect.

Notices. Each party to this Agreement agrees to the use of electronic signatures,
such as digital signatures that meet the requirements of the California Uniform
Electronic Transactions Act (“CUETA”) (Civ. Code §§ 1633.1 to 1633.17), for
executing this Agreement. CSD encourages Contractor to adopt the DocuSign
platform to facilitate the receipt of this Agreement. Unless otherwise provided
herein, notice given by the parties shall be in writing, delivered personally, by
United States mail, or by overnight delivery service (with confirmation). Certain
reporting and other communications may be delivered electronically as specified
by CSD or as is customary between the parties. Notice shall be delivered as
follows:

To Contractor’s address of record; and
To CSD at:

California Department of Community Services and Development
Field Operations Unit

2389 Gateway Oaks Drive, Suite 100

Sacramento, CA 95833

ARTICLE 3 - AGREEMENT CHANGES

Amendment
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Formal amendments to this Agreement are required for changes to the term,
amount, scope of work, and/or formal name changes. No amendment to this
Agreement shall be valid unless made in writing, signed by the parties, and
approved as required. No oral understanding or agreement not incorporated in the
Agreement is binding on any of the parties.

If Contractor intends to request a formal amendment to this Agreement, the
request must be submitted on CSD Form 425b, Justification for Contract
Amendment/Modification, no later than 45 calendar days prior to the expiration of
the Agreement term.

Extension Period. If Contractor identifies that they will not fully expend 100
percent of the Agreement amount by the end of the period of performance, then
Contractor shall submit written notification to their assigned Field Representative
on CSD Form 425b, Justification for Contract Amendment/Modification, no later
than 45 calendar days prior to the expiration of the period of performance or no
later than November 16, 2023. Refer to Article 1.2.2 for period of performance.
The CSD Form 425b shall include:

3.1.3.1 The reason(s) the Contractor will not fully expend 100 percent of
the Agreement amount by the end of the performance period; and

3.1.3.2 The date (January 31, February 28, March 31, April 30, or May 31,
2024) in which the Contractor proposes to fully expend 100 percent of the
Agreement amount.

3.1.3.3 The acknowledgement of the adjusted Closeout timeline, as stated
in Article 6.2.1 of the agreement.

3.1.4 CSD Form 425b is located on the Local Agencies Portal at
https://agencies.csd.ca.gov/.
3.1.5 All requests for an Extension Period are subject to CSD approval.
3.2  Minor Modification
3.2.1 Any request(s) for modification to CSBG Fiscal Data or Work Plan documents
must be submitted on CSD Form 425b, Justification for Contract
Amendment/Modification, no later than 45 calendar days prior to the expiration
date of this Agreement.
3.2.2 Any increase to out-of-state travel costs or equipment purchases will require a
request for modification to the budget and must be submitted on CSD Form 425b,
Justification for Contract Amendment/Modification.
ARTICLE 4 - ADMINISTRATIVE POLICIES AND PROCEDURES
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4.1 Board Roster, Bylaws, Resolution, and Minutes

4.1.1

ATTACHMENT B

Concurrently with Contractor’s submission of this Agreement, Contractor shall
submit to CSD at CSBG.Div(@csd.ca.gov and the Contractor’s assigned Field
Representative the following:

4.1.1.1 Unless otherwise specified in 4.1.1.3 and 4.1.1.4 below, Contractor shall
submit to CSD an Agency Staff and Board Roster form (CSD 188) of the
tripartite board including the name and sector (i.e., low-income, public,
private) of each board member, contact information for each member
including an address at a location other than the office of the eligible
entity, vacancy title, and date each board seat was vacated. Contractor is
responsible to notify CSD of any changes to the tripartite board within 30
calendar days of such occurrence.

4.1.1.2 Contractor must provide updated organizational bylaws if any changes
occurred within the past calendar year.

4.1.1.3 In the case of Native American Indian (NAI) Contractors that have
established another mechanism (in consultation with CSD and subject to
CSD approval) to ensure low-income individuals’ participation in the
management of programs funded by this Agreement, a current roster of the
NAI governing council, commission, board, or other body responsible for
administration of CSBG-funded programs, and the most recent version of
the organizational bylaws. The roster shall include contact information for
each member of the governing body at a location other than the office of
the NAI Contractor and shall identify how low-income individuals are
represented in the organization’s governance. NAI Contractors shall also
submit the most recent version of the organizational bylaws. NAI
Contractor is responsible to notify CSD of any changes to its governing
body within 30 calendar days of such occurrence.

4.1.1.4 In the case of Limited Purpose Agency (LPA) Contractors, a current roster
of Contractor’s board, including the name of each board member, contact
information for each member at a location other than the office of the
LPA, and the most recent version of the organizational bylaws. LPA
Contractor is responsible to notify CSD of any changes to its board within
30 calendar days of such occurrence.

Contractor’s current governing board must authorize the execution of this
Agreement. Contractor has the option of demonstrating such authority by either:
(a) direct signature of a board member having signing authority; or (b) any lawful
delegation of such authority that is consistent with Contractor’s bylaws.

Where Contractor elects to delegate signing authority to the chief executive
officer (CEO) or executive director (ED), CSD will accept either a resolution
specific to this Agreement or a resolution approved by the current governing
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board with general applicability to any CSD program contract or amendment.
Where Contractor provides a general resolution, Contractor shall maintain
documentation that the CEO or ED provided timely and effective communication
of the execution and terms of this Agreement to the board. Either a specific or
current general resolution must be on file with CSD prior to CSD’s final
execution of this Agreement.

4.1.4 Contractor shall submit to CSD the approved minutes of regularly scheduled
meetings of its tripartite board, LPA contractor’s board, NAI governing council,
commission, advisory board, or other body responsible for administration of
CSBG-funded programs, no later than 30 calendar days after the minutes are
approved. Contractor shall submit board meeting minutes to CSD at
CSBG.Div(@csd.ca.gov and to the Contractor’s assigned Field Representative.
Regularly scheduled board meetings shall be held in accordance with Contractor’s
bylaws.

4.1.5 In addition to the minutes referenced in Article 4.14, if Contractor’s tripartite
board is advisory to the elected officials of a local government, Contractor also
shall submit to CSD the minutes from any meeting of the elected officials where
matters relating to this Agreement are heard; including, but not limited to,
discussions about or decisions affecting the Community Action program. Such
minutes shall be submitted to CSD no later than 30 calendar days after the
minutes are approved. Contractor shall submit board meeting minutes to CSD at
CSBG.Div(@csd.ca.gov and to the Contractor’s assigned Field Representative.

4.2 Training and Quarterly CSBG Service Provider (CSP) Meetings

Contractors shall make every effort to attend all trainings and quarterly CSP meetings associated
with CSD.

4.3 Internal Control Certification

Contractor shall establish and maintain a system of internal accounting and administrative
control. This responsibility includes documenting the system, communicating system
requirements to employees, and assuring that the system is functioning as prescribed and is
modified, as appropriate, for changes in conditions. The system of internal accounting and
administrative control shall be attested to within the Contractor’s independent audit conducted
pursuant to this Agreement, and include:

4.3.1 Segregation of duties appropriate to safeguard State assets;

4.3.2 Access to Contractor assets is limited to authorized personnel who require these
assets in the performance of their assigned duties;

4.3.3 Authorization and recordkeeping procedures adequate to provide effective
accounting controls over assets, liabilities, revenues, and expenditures;
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Practices to be followed in performance of duties and functions;
Personnel of a quality commensurate with their responsibilities; and

Effective internal review.

4.4  Record Retention Requirements

44.1

442

443

All records maintained by Contractor shall meet the Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for HHS Awards (45
CFR § 75.361 through § 75.370).

Contractor shall maintain all records pertaining to this Agreement for a minimum
of three years after submission of the final report. However, Contractor shall
maintain applicable records until CSD resolves all audit and monitoring findings.

Contractor ensures that employee and applicant records shall be maintained in a
confidential manner to ensure compliance with the Information Practices Act of
1977, as amended (Civ. Code §§ 1798 et seq.), and the Federal Privacy Act of
1974, as amended (5 USC § 552a).

4.5  Insurance Requirements

4.5.1

4.5.2

453

4.5.4

4.5.5

4.5.6

ATTACHMENT B

By execution of this Agreement, Contractor agrees that required insurance
policies and bond shall be in effect at all times during the term of this Agreement.

Contractor shall provide CSD with written notice at least 30 calendar days prior to
cancellation or reduction of insurance coverage to an amount less than that
required in this Agreement.

Notices of Insurance must be submitted electronically via email to
BNCS@ecsd.ca.gov.

In the event said insurance coverage expires at any time or times during the term
of this Agreement, Contractor agrees to provide within 30 calendar days prior to
said expiration date, a new Certificate of Insurance (ACORD 25) evidencing
insurance coverage as provided for herein for not less than the remainder of the
term of this Agreement. The Certificate shall identify and name CSD as the
Certificate Holder. New Certificates of Insurance will be reviewed for content and
form by CSD.

In the event Contractor fails to maintain in effect at all times the specified
insurance and bond coverage as herein provided, CSD may, in addition to any
other available remedies it may have, suspend this Agreement.

With the exception of workers’ compensation and fidelity bond, CSD shall be
named as additional insured on all Certificates of Insurance required under this
Agreement.
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4.5.7 The issuance of other CSD contracts, to include any cash advances and

4.5.8

reimbursement payments, to the Contractor shall be contingent upon required
current insurance coverage being on file at CSD for this Agreement.

Should Contractor utilize a subcontractor(s) to provide services under this
Agreement, Contractor shall indemnify and hold the State harmless against any
liability incurred by that subcontractor(s).

4.6  Specific Insurance Requirements

4.6.1

4.6.2

ATTACHMENT B

Self-Insurance.

4.6.1.1 When Contractor is a self-insured governmental entity, CSD, upon
satisfactory proof, may waive the appropriate insurance requirements. To
qualify for a waiver, an appropriate county or city risk manager shall sign
a certification that shall contain assurance of the adequacy of the
governmental entity’s ability to cover any potential losses under this
Agreement.

4.6.1.2 Contractor shall specify in writing a list of which coverage(s) will be self-
insured under this Agreement and shall list all applicable policy numbers,
expiration dates, and coverage amounts.

4.6.1.3 In the event that the Contractor’s self-insurance coverage does not contain
any changes from the prior year, CSD will accept a certified letter signed
by authorized personnel stating that no changes have occurred from last
year. This letter is due at the time of Agreement execution or within 30
calendar days of expiration of insurance.

4.6.1.4 In lieu of providing certification of self-insurance, Contractor may provide
proof of excess insurance coverage through an insurance carrier who is
licensed to underwrite insurance in the State of California.

Workers’ Compensation Insurance.

4.6.2.1 Contractor shall have and maintain for the term of this Agreement
workers’ compensation insurance issued by an insurance carrier licensed
to underwrite workers’ compensation insurance in the State of California.

4.6.2.2 Contractor shall submit either an applicable Certificate of Insurance or a
Certificate of Consent to Self-Insure issued by the Director of the
California Department of Industrial Relations to CSD as evidence of
compliance with the workers’ compensation insurance requirement prior
to issuance of an initial cash advance.
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Commercial or Government Crime Coverage (Fidelity Bond).

4.6.3.1 Contractor shall maintain a commercial crime policy. If Contractor is a
public entity, Contractor shall maintain a government crime policy. The
commercial crime policy or government crime policy (hereinafter “fidelity
bond”) shall include the following coverages or their substantial
equivalents: Employee Dishonesty/Theft, Forgery or Alteration, and
Computer Fraud.

4.6.3.2 Contractor’s fidelity bond coverage limits shall not be less than a
minimum amount of 4 percent of the total amount of consideration set
forth under this Agreement.

4.6.3.3 Contractor shall submit an applicable Certificate of Insurance (ACORD
25) to CSD as evidence of compliance with the fidelity bond requirement
prior to issuance of an initial cash advance.

General Liability Insurance.

4.6.4.1 Contractor shall have and maintain for the term of this Agreement general
liability and property damage insurance for a combined single limit of not
less than $500,000 per occurrence.

4.6.4.2 Contractor shall submit to CSD an applicable Certificate of Insurance
naming CSD as an additional insured, as evidence of compliance with the
general liability insurance requirement prior to issuance of an initial cash
advance.

Vehicle Insurance.

4.6.5.1 Contractor shall have and maintain for the term of this Agreement vehicle
insurance in the amount of $500,000 for each person and each accident for
bodily injury and in the amount of $500,000 for each person and each
accident for property damage.

4.6.5.2 When employees use their own vehicles to perform duties within the
scope of their employment, Contractor shall have and maintain for the
term of this Agreement non-owned and hired automobile liability
insurance in the amount of $500,000 for each person and each accident for
bodily injury and $500,000 for each person and each accident for property
damage. Driving to and from place of business is not within the scope of
employment.

4.6.5.3 Contractor shall submit to CSD an applicable Certificate of Insurance
naming CSD as an additional insured as evidence of compliance with the
vehicle insurance requirement prior to issuance of an initial cash advance.
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4.7 System Security Requirements

Contractor shall, in cooperation with CSD, institute policies, processes, procedures, and security
controls designed to ensure the security of data and to protect information in accordance with the
Information Practices Act of 1977 (Civ. Code §§ 1798 et seq.), and such other State and federal
laws and regulations as may apply. The parties hereto agree to requirements, obligations, and
standards in accordance with regulations set in the State Administrative Manual (SAM) and
Statewide Information Management Manual (SIMM). In the event there are different system
security standards that may be applied to this Article, Contractor shall endeavor to use the
strictest security standard that complies with state and federal requirements.

4.8 Services Offered

Data exchange between CSD and Contractor shall be handled through one of three methods: (1)
a Contractor user must upload data files or perform data entry using credentials provided by
CSD; or (2) utilize CSD web applications as configured by the Contractor technology vendor; or
(3) via email using security protocols, such as encryption and redaction, for any sensitive data.

4.9 Data Protection

4.9.1 Dataexchanged between CSD and Contractor must be limited to the data fields
included on Data Transfer Rules documents posted on the Local Agencies Portal
at https://agencies.csd.ca.gov/. No personal financial information (e.g., credit
card, bank account numbers), shall be stored or exchanged in the data exchange
sessions.

4.9.2 Data exchanged between CSD and Contractor must be limited to the data fields as
requested within the web applications. No personal financial information, (e.g.,
credit card, bank account numbers), shall be stored or exchanged in the data
exchange sessions.

4.9.3 Data exchanged between CSD and Contractor via email communication must
have all personally identifiable information (PII) and other sensitive information
redacted before the document is sent. Alternately, Contractor is to encrypt any
attachments that have sensitive data using encryption tools and configurations as
required by CSD.

4.9.4  Access to the above-mentioned data must only be given to authorized personnel to
complete essential duties. Authorized personnel are to log into these systems
using their own assigned credentials (i.e., no login account sharing). Upon
departure of personnel with assigned credentials, the Contractor will remove the
employee’s access to the systems as soon as possible.

4.10 Contractor Systems Security
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4.10.1 The physical location of the computing and data storage devices (e.g., servers)
shall be within controlled access facilities. Individual users may not have access
to the data except through their systems that are specifically credentialed for
Contractor business. All access will be controlled by appropriate identification,
authentication, and authorization methods to validate the approved users.

4.10.2 Standards for secure transmission may be accomplished through such means as
certificates, secure socket layer, etc., and storage of the data with encryption, if
applicable.

4.10.3 Contractor shall securely destruct data by sanitizing media prior to disposal.

4.10.4 Contractor shall keep security patches, anti-virus, and anti-malware software up to
date on all systems on which data may be used.

4.11 Trusted Behavior Expectations

CSD’s application system and users shall protect Contractor’s application system/data, and the
Contractor’s application system and users shall protect CSD’s application system/data, in
accordance with the federal Privacy Act of 1974 (5 USC § 552a), Trade Secrets Act (18 USC §
1905) and Stored Communications Act (18 USC § 2701). Technology and systems code and
functionality are owned by the respective parties and may not be shared with anyone else or used
without the written consent of the owner.

4.12 Incident Reporting

Any party discovering a security incident shall report it in accordance with its incident reporting
procedures. Contractor shall, within 24 hours of discovery, report to CSD’s Information Security
Office at [SO(@csd.ca.gov any security incident contemplated herein. Examples include, but are
not limited to, stolen or lost equipment, malware/ransomware detection, suspected hacking, etc.
Contractor further agrees CSD shall have the right to participate in the investigation of a security
incident involving CSD’s data, and to cooperate fully with CSD and other relevant State entities
during independent investigation of the security incident.

4.13 Audit Trail Responsibilities

Both parties are responsible for auditing application processes and user activities. Activities that
will be recorded include event type, date and time of event, user identification, workstation
identification, success or failure of access attempts, and actions taken by system administrators.

4.14 Data Sharing Responsibilities

Contractor shall ensure that all primary and delegated secondary organizations that share,
exchange, or use personal, sensitive, or confidential data, pursuant to this Agreement and
subcontracts issued by Contractor, shall adhere to these security requirements and applicable
state and federal law, in addition to further data sharing guidance as may be issued by CSD
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during the term of this Agreement. If data sharing is accomplished via interconnectivity of an
application system, then data sharing must be certified to be secure by both parties.

4.15 Travel and Per Diem

4.16

4.15.1

4.15.2

4.15.3

Contractor’s total travel and per diem costs for in-state and/or out-of-state shall be
included in the Agreement Budget(s). Out-of-state travel costs that exceed the
budgeted amount shall not be reimbursed without prior written authorization from
CSD.

Contractor’s employee travel costs and per diem reimbursement rates shall be
reimbursed in accordance with Contractor’s written policies and procedures not to
exceed federal per diem requirements, and subject to the Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for HHS Awards (45
CFR § 75.474) or any amendments thereto, as applicable.

In the absence of a written travel reimbursement policy, federal per diem limits
shall apply.

Codes of Conduct

4.16.1

4.16.2

Written Standards. Contractor shall maintain written standards of conduct
governing the performance of its employees engaged in the award and
administration of contracts or subcontracts. No employee, officer, or agent of the
Contractor shall participate in the selection, award, or administration of a
subcontract supported by federal funds if a real or apparent conflict of interest
would be involved. Such a conflict would arise when the employee, officer, or
agent, any member of his or her immediate family, his or her partner, or an
organization that employs or is about to employ any of the parties indicated
herein, has a financial or other interest in the firm selected for an award. The
officers, employees, and agents of the Contractor shall neither solicit nor accept
gratuities, favors, or anything of monetary value from subcontractors or parties to
sub agreements. The standards of conduct shall provide for disciplinary actions to
be applied for violations of such standards by officers, employees, or agents of the
recipients.

Self-Dealing Prohibited. Contractor shall not pay federal funds received from
CSD to any entity in which it (or one of its employees, officers, agents, any
member of his or her immediate family, his or her partner, or an organization that
employs or is about to employ any of the parties indicated herein) has an interest.
As ownership constitutes a financial interest, Contractor shall not subcontract
with a subsidiary. Similarly, Contractor shall not subcontract with an entity that
employs or is about to employ any person described in 45 CFR § 75.327, or
subsequent amendments to these requirements.

4.17 Conflict of Interest

ATTACHMENT B
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Contractor certifies that its employees and the officers of its governing body shall
avoid any actual or potential conflicts of interest and that no officer or employee
who performs any functions or responsibilities in connection with this Agreement
shall have any personal financial interest or benefit that either directly or
indirectly arises from this Agreement.

Contractor shall establish written safeguards to prohibit its employees or its
officers from using their positions for a purpose that could result in private gain or
that gives the appearance of being motivated for private gain for themselves or
others, particularly those with whom they have family, business, or other ties.

4.18 Fraud, Waste, and Abuse

4.18.1

4.18.2

Contractor shall submit a written report to CSD within 45 days of incidents and
activities, or suspected incidents and activities, involving fraud, waste, and abuse
of CSBG funds by Contractor’s employees, subcontractors, clients, or other
parties affiliated with Contractor. Incidents and activities subject to reporting
under this section include, but are not limited to, criminal acts and other violations
of law constituting a misuse of funds that could result in cost disallowance.
Contractor shall, in a timely manner, inform CSD of any reports or complaints
submitted to law enforcement officials by Contractor, Contractor’s employees,
subcontractors, clients or other parties affiliated with Contractor, concerning the
misuse of CSBG funds.

Contractor shall provide employees, subcontractors, clients, and other parties
affiliated with the Contractor the information necessary to report fraud, waste, and
abuse to the U.S. Department of Health and Human Services (HHS) Office of
Inspector General Fraud hotline.

4.19 Procurement Standards

4.19.1

4.19.2

ATTACHMENT B

Maintenance of Written Procurement Procedures. Contractors shall administer
this Agreement in accordance with all federal and State rules and regulations
governing the CSBG program pertaining to procurement, including the Code of
Federal Regulations Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for HHS Awards and amendments thereto, consistent with
the general CFR compliance requirement in Article 1 of this Agreement.
Contractors shall establish, maintain, and follow written procurement procedures
consistent with the procurement standards in 45 CFR § 75.326 through § 75.340,
or any subsequent amendments to these standards, and all additional provisions in
this Agreement, including but not limited to a code of conduct for the award and
administration of contracts and a procedure that provides, to the maximum extent
practical, open and free competition.

Eligible Bidders. Contractor shall not permit any organizational conflicts of
interest or noncompetitive practices that may restrict or eliminate competition or
otherwise restrain trade. In order to ensure objective subcontractor performance
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and eliminate unfair competitive advantage, individuals, or firms that develop or
draft specifications, requirements, statements of work, invitations for bids, and/or
requests for proposals shall be excluded from competing for such procurements.
Contractor shall award any subcontract to the bidder or offeror whose bid or offer
is responsive to the solicitation and is most advantageous to Contractor when
considering price, quality, and other factors. Contractor’s solicitations shall
clearly set forth all requirements that the bidder or offeror shall fulfill in order for
the bid or offer to be evaluated by the recipient.

Contractor assures that all supplies, materials, vehicles, equipment, or services
purchased or leased with funds provided by this Agreement shall be used solely
for the activities allowed under this Agreement, unless a fair market value for
such use is charged to the benefiting program and credited to this Agreement.

Contractor shall provide for open and free competition and adequate cost analysis
in all procurement transactions for each purchase order, lease, or subcontract for
any articles, supplies, equipment, or services to be obtained from vendors or
subcontractors.

Non-Competitive Bid Justification. If a service or product is of a unique nature, is
in response to a public exigency or emergency, or more than one vendor/provider
cannot reasonably be identified, Contractor shall maintain adequate justification
for the absence of competitive bidding. “Adequate justification” must include but
is not limited to: (a) explanation of why the acquisition of goods or services is
limited to one vendor or supplier; (b) description of sole vendor/supplier’s unique
qualifications to provide the goods or services in question; and (c) analysis of
cost(s) to demonstrate reasonableness.

CSD Lease/Purchase Pre-Approval Requirements. To ensure that significant
procurement transactions are conducted in an open and freely competitive
manner, Contractor shall obtain prior written approval from CSD of capital
expenditures for equipment with a unit cost of $10,000 or more through the
submission of a Request for Purchase/Lease Pre-Approval (form CSD 558) to
CSD at least 15 calendar days prior to execution of the transaction. Transactions
without CSD’s prior written approval may be disallowed.

In all procurements, whether requiring CSD pre-approval or not, Contractor is
solely responsible for maintenance of adequate procurement records
demonstrating compliance with Federal and State requirements.

Noncompliance with any of the provisions in this section may result in a
disallowance of the costs of the procurement transaction.

4.20 Use and Disposition of Vehicles and Equipment

ATTACHMENT B
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Use of CSBG-funded vehicles and equipment by other programs shall comply
with Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for HHS Awards (45 CFR § 75.320 and § 75.439).

4.20.1.1 Vehicles and equipment purchased with CSBG funds must be used by
Contractor in the program or project for which it was acquired as long as
needed, whether or not the project or program continues to be supported
by CSBG funds, and Contractor must not encumber the property without
prior approval of CSD. When no longer needed for the original program
or project, the equipment may be used in other activities supported by
CSD, in the following order of priority: (a) activities under a Federal
award from CSD; then (b) activities under Federal awards from other
HHS awarding agencies.

4.20.1.2 During the time that equipment is used on the project or program for
which it was acquired, Contractor must also make the equipment
available for use on other projects or programs currently or previously
supported by the Federal Government. User fees should be considered, if
appropriate, in accordance with federal regulations.

4.20.1.3 Any user fees shall be treated as “program income” to the CSBG
program, as described in 45 CFR § 75.307.

4.20.1.4 Contractor may be compensated for the use of its buildings, capital
improvements, equipment and software projects capitalized in
accordance with generally accepted accounting principles (GAAP),
provided they are used, needed in Contractor’s program activities, and
properly allocated to the CSBG grant program. Such compensation must
be made by allocating and computing depreciation in accordance with
the Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for HHS Awards (45 CFR § 75.436).

Contractor shall comply with all equipment management requirements outlined in
the Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for HHS Awards (45 CFR § 75.320 (d)), including, but not limited
to: (a) property records; (b) physical inventory of the property; (c) a control
system to prevent loss, damage, or theft; (d) adequate maintenance procedures;
and (e) proper sale procedures.

Sale or Disposition of CSBG-Funded Vehicles and Equipment.

4.20.3.1 If/when Contractor’s CSBG program(s) no longer need(s) items of
equipment with a current per unit fair market value of $5,000 or less, the
equipment may be retained, sold, or otherwise disposed in accordance
with the Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for HHS Awards (45 CFR § 75.320).
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Conlflict of interest policies and proper sales procedures should be
followed to ensure that the best possible value and sale price is realized.

4.20.3.3 Pursuant to 45 CFR 75.307(d), (see also 45 CFR § 75.2 “Program

4.21 Subcontracts

Income™), sale proceeds from the sale of real property, equipment, or
supplies are not program income. Such proceeds will be handled in
accordance with the requirements of Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for HHS
Awards — Subpart D—Post Federal Award Requirements (including 45
CFR §§ 75.318, 75.320 and 75.321).

4.21.1 Contractor may enter into subcontract(s) to perform part or all of the direct
services covered under this Agreement. Prior to the commencement of
subcontracted services under this Agreement, Contractor shall obtain board
approval, to include but not be limited to, an assurance that the subcontractor
agreement(s) shall comply with all terms, conditions, assurances, and
certifications of this Agreement for the nonprofit and local governmental agencies
performing services in the area(s) described in ARTICLE 1 - SCOPE OF WORK.

4212

ATTACHMENT B

Notification of Subcontract Execution.

4.21.2.1

42122

42123

42124

Contractor shall provide annual written notification to CSD within 60
calendar days of execution of each subcontractor agreement by
completing the CSD 163 Subcontractor List (Form), which can be found
on the Local Agencies Portal at https://agencies.csd.ca.gov/.

This annual written notification shall also include a certification that, to
the best of Contractor’s knowledge, the subcontractor is not presently
debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal
department or agency. For purposes of this certification of subcontractor
eligibility, Contractor may rely on information provided via the
Excluded Parties List System (EPLS), available at https://www.sam.gov.

If CSD determines that Contractor has executed a subcontract with an
individual or entity listed as debarred, suspended, or otherwise ineligible
on EPLS as of the effective start date of the subcontract, costs
Contractor has incurred under the subcontract may be disallowed.

Contractor must ensure that funds expended pursuant to this Agreement
are allowable and allocable and Contractor must adopt fiscal control and
accounting procedures sufficient to enable the tracing of funds paid to
any subcontractor to a level of expenditure adequate to establish that
such funds have not been used in violation of this Agreement.
Contractor shall ensure that any subcontracts under this Agreement
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contain all provisions necessary to ensure adequate substantiation and
controls of the expenditure of such funds. Contractor may achieve this
through detailed invoices, by periodic monitoring of subcontractor’s
program activities and fiscal accountability, by retaining a right of
reasonable access to the subcontractor’s books and records, or by any
other method sufficient to meet the Contractor’s responsibility to
substantiate costs required by the Uniform Administrative
Requirements, Cost Principles and Audit Requirements for HHS Awards
(45 CFR Part 75, Subpart E — Cost Principles).

Contractor is solely responsible for performance of the terms, conditions,
assurances, and certifications of this Agreement, without recourse to the State,
regarding the settlement and satisfaction of all contractual and administrative
issues arising out of subcontract agreement(s) entered into in support of this
Agreement, including disputes, claims, or other matters of a contractual nature as
well as civil liability arising out of negligence or intentional misconduct of the
subcontractor(s).

4.21.4 Nothing contained in this Agreement shall create any contractual relation between

4.21.5

CSD and any subcontractors, and no subcontract shall relieve the Contractor of its
responsibilities and obligations hereunder. Contractor shall be liable for any acts
and omissions of its subcontractors or of persons either directly or indirectly
employed by subcontractors in violation of this Agreement. Contractor’s
obligation to pay subcontractor(s) is independent from CSD’s obligation to make
payments to Contractor. As a result, CSD shall have no obligation to pay or to
enforce payment of any moneys to any subcontractor.

In the event CSD suspends, terminates, and/or makes changes to the services to be
performed under this Agreement, Contractor shall notify all of its subcontractors
in writing within five business days of receipt of notice of such action.

ARTICLE 5 - PROGRAM BUDGET REQUIREMENTS AND PAYMENTS

5.1 Budget

5.1.1

ATTACHMENT B

Concurrent with the submission of this Agreement, Contractor shall complete and
submit the CSBG Fiscal Data forms [CSBG Contract Budget Summary (CSD
425.S), CSBG Budget Support - Personnel Costs (CSD 425.1.1), CSBG Budget
Support - Non-Personnel Costs (CSD 425.1.2), CSBG Budget Support - Other
Agency Operating Funds (CSD 425.1.3), and Budget Narrative (CSD 425.1.4)]
attached to this Agreement. Contractor must include an itemized list identifying
all other funding sources and amounts that make up the total annual operating
budget of the community action program(s). Notwithstanding any other provision
of this paragraph, Contractor may submit the itemized list of other funding
sources by either of the following methods: (a) completing the attached form
(CSD 425.1.3); or (b) submitting an internal annual budget document displaying
the funding sources and their anticipated revenues.
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Contractor shall submit the CSBG Contract Budget Narrative form (CSD 425.1.4)
with a justification for each projected line item reported on the CSD 425.1.1 and
CSD 425.1.2.

Administrative Expenses. For the purpose of administrative expenditures, and
pursuant to Cal. Gov. Code § 12781(c)(1)(D), Contractor shall use funds allocated
under this Agreement in an amount not to exceed 12 percent of the total operating
budget of its community action program(s) only, including other agency funds
used to support CSBG. Contractor shall not use funds provided under this
Agreement to cover administrative costs incurred in the Low-Income Home
Energy Assistance Program (LIHEAP) and the Low-Income Household Water
Assistance Program (LIHWAP) in excess of the LIHEAP and LIHWAP
contractual limitations by the Contractor’s agency.

The budgets of the Contractor’s community action programs, not the budget of
the organization or the organizational division to which the community action
programs are assigned, shall be used in calculating the amount of allowable
administrative expenditures under this subparagraph.

5.1.3.1 A qualifying community action program is defined by Cal. Gov. Code §
12750(b) as:

A “locally planned and operated program comprising a range of services
and activities having a measurable and potentially major impact on causes
of poverty in the community or those areas of the community where
poverty is a particularly acute problem.”

5.1.3.2 Community action programs typically:

5.1.3.2.1 Maintain a tripartite board of directors or advisory board, as
defined in Cal. Gov. Code § 12751, which in the case of governmental
entities, has operational jurisdiction and oversight or advisory
responsibility, and

5.1.3.2.2 Serve the purposes and goals of the federal Community Services
Block Grant Act, Section 672 (42 USC § 9901) and Cal. Gov. Code §
12750 with particular reference to the reduction of the causes and
conditions of poverty and persistent economic insecurity.

For purposes of allocating indirect costs, contractors may use current negotiated
indirect cost rates that have been approved by a cognizant federal agency.
Contractor shall submit a copy of the letter of approval from the cognizant agency
which includes date of approval and amount of rate. In the absence of a negotiated
indirect cost rate, Contractor may elect to use a 10 percent de minimis indirect
cost rate as permitted under 45 CFR § 75.414(f) and 2 CFR § 200.414(%).
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Budget modifications require pre-approval by CSD. No originally approved
budget line item may be increased or decreased by more than 10 percent (10%)
without prior CSD approval. Contractor shall submit a CSD 425b, Justification

for Contract Amendment/Modification and updated budget forms to request a

budget modification.

5.2 Advance Payments — Amount

5.2.1

522

523

524

525

Upon approval of all contract deliverables, CSD shall, in accordance with Cal.
Gov. Code § 12781(b), issue an advance payment to Contractor in an amount not
to exceed 25 percent of the maximum amount of this Agreement.

If HHS does not initially make enough funds available for CSD to pay the
advance amount in full, CSD shall provide that portion of the advance amount
that is available and pay the remaining portion(s) as funds become available.

If HHS fails to provide sufficient funds to pay the authorized advance amount
during the first six months of the contract term, Contractor will not be entitled to
additional advance payments thereafter.

If, during the first six months of the contract term, CSD amends this Agreement to
increase the maximum amount, CSD shall advance up to 25 percent of the
increase to Contractor.

Contractors who opt not to receive an advance payment must notify CSD in
writing on agency letterhead. Written notification must be submitted with the
contract.

5.3 Advance Payments — Interest on Advances

5.3.1

532

ATTACHMENT B

Contractor must deposit all advances in an interest-bearing account in accordance
with 45 CFR § 75.305(b)(8), unless one or more of the following apply:

5.3.1.1 Contractor receives less than $120,000 in Federal awards per year.

5.3.1.2 The best reasonably available interest-bearing account would not be
expected to earn interest in excess of $500 per year on CSBG cash
balances.

5.3.1.3 The depository would require an average or minimum balance so high that
it would not be feasible within the expected Federal and non-Federal cash
resources.

Interest earned amounts up to $500 may be retained by Contractor for
administrative expenses. Any additional interest earned on CSBG advance
payments deposited in interest-bearing accounts must be remitted annually to the
U.S. Department of Health and Human Services at:
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HHS Program Support Center
P. 0. Box 979132
St. Louis, MO 63197

When returning interest, the refund should include: an explanation stating that the
refund is for interest, the name of the awarding agency (CSD), and the grant
number for which the interest was earned.

5.4  Advance Payments — Liquidation of Advance

5.4.1

542

543

Contractor may liquidate the advance at any time through offsets against CSD-
approved reimbursement requests; however, CSD shall initiate repayment of the
advance through offsets of approved expenditures at the seventh monthly
reporting period of the period of performance, or when the Contractor has
expended 75 percent of the maximum amount of this Agreement.

CSD-initiated repayments of the advance shall be accomplished through offsets
against subsequent reimbursement of approved expenditures. CSD shall
determine the amount to be offset against reimbursements by dividing the unpaid
advance amount by the number of remaining expenditure reporting periods in the
period of performance. In the event that an expenditure request for a reporting
period is less than the offset amount as determined above, the entire amount of the
expenditure reimbursement request shall be applied against the remaining
advance balance. If the original contract is granted a term extension, this does not
extend the advance repayment period.

If the advance repayment is not fully paid by the end date of the original contract
term, then CSD will offset any subsequent reimbursement of approved
expenditures to fully repay the advance repayment.

5.5  Advance Payments — Lien Rights

The State retains lien rights on all funds advanced.

5.6 Payments

5.6.1

ATTACHMENT B

Upon approval of Contractor deliverables CSD shall issue payments (as specified
by Contractor on the CSD 425.S and CSD 627) to Contractor upon receipt and
approval of a certified CSBG Expenditure/Activity Report. The report shall
indicate the actual expenditures being billed to CSD for reimbursement for the
specific report period.
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Subsequent payments to Contractor shall be contingent on receipt and approval by
CSD of the preceding Expenditure/Activity Report. If Contractor owes CSD any
outstanding balance(s) for overpayments of any Agreement, current or previous,
the balance(s) may be offset after notice to the Contractor providing an
opportunity to present any valid objection to the offset.

ARTICLE 6 - FINANCIAL REPORTING

Fiscal Reports

6.1.1

Contractor shall request reimbursement for expenditures associated with all
contract activities by reporting in the Expenditure Activity Reporting System
(EARS) in accordance with CPN-C-22-01, CSBG Financial Reporting Policies
and Procedures, which is available online at the Local Agencies Portal at
https://agencies.csd.ca.gov/.

Contractor shall submit adjustments in accordance with CPN-C-22-01.

Contractor shall complete and submit to CSD a monthly CSBG
Expenditure/Activity Report by entry in EARS on or before the 25th calendar day
following the report period. This monthly submission is required regardless of the
amount expended during the reporting period, even if the amount is zero.

Close-Out Report

6.2.1

6.2.2

Contractor shall complete and submit all CSD close-out forms when funds are
100 percent expended and according to the timelines below. The close out report
must be submitted for both the CSBG and Discretionary portions of the contract
amount. The close out report must be submitted according to the following
Period of Performance timeline:

e Period of Performance: January 1, 2023-December 31, 2023; Closeout due
March 30, 2024 (90 calendar day closeout)

e Period of Performance: January 1, 2023-March 31, 2024; Closeout due June
30, 2024 (90 calendar day closeout)

e Period of Performance January 1, 2023-April 30, 2024; Closeout due June
30, 2024 (60 calendar day closeout)

e Period of Performance January 1, 2023-May 31, 2024; Closeout due June 30,
2024 (30 calendar day closeout)

The close-out report shall include the following forms: Close-Out Checklist and
Certification of Documents Transmitted (CSD 715), Close-Out Program
Income/Interest Earned Expenditure Report (CSD 715C), Close-Out Equipment
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Inventory Schedule (CSD 715D), The latest versions of the close-out forms are
available on the Local Agencies Portal at https://agencies.csd.ca.gov/.

All close-out forms must be submitted electronically via email to
CSBG.Div(@csd.ca.gov.

Final expenditures must be submitted by entry into EARS by June 25, 2024.
All adjustments must be submitted in accordance with CPN-C-22-01.

Subsequent payments for expenditures under any open CSBG contract and the
issuance of other CSD contracts shall be contingent upon timely submission of the
closeout report.

If CSD grants Contractor a term extension, regardless of the extension period,
Contractor must submit all required close-out documents, without exception, no
later than June 30, 2024.

Transparency Act Reporting

6.3.1

6.3.2

6.3.3

Federal Funds Accountability and Transparency Act (FFATA) Requirements.
Awards under these programs are included under the provisions of P.L.. 109-282,
the “Federal Funds Accountability and Transparency Act of 2006” (FFATA).
Under this statute, the grant recipient is required to report information regarding
executive compensation and all subawards, contracts, and subcontracts in excess
of $25,000 through the Federal Subaward Reporting System
(https://www.fsrs.gov/) and in accordance with the terms found in Federal
regulations at 2 CFR Part 170, including Appendix A.

Pursuant to the FFATA reporting requirements (2 CFR Part 170), CSD is required
to report information regarding contractors (sub-awardees) receiving CSBG
funds. Contractor must complete CSD Form 279, located on the Local Agencies
Portal at https://agencies.csd.ca.gov/, and return with the signed contract to ensure
compliance.

CSD may issue guidance and/or Amendment(s) to this Agreement, establishing
additional reporting requirements as necessary to ensure compliance with the
FFATA or other Federal and State regulations, as applicable.

ARTICLE 7 - CSBG TERMS, CONDITIONS, PROGRAMMATIC PROVISIONS, AND

7.1

ATTACHMENT B

REPORTING

Fair Hearing for Denial of Client Benefits by Contractor
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Pursuant to 22 Cal. Code Regs. § 100751, as amended, Contractor shall advise
individuals who have been denied assistance under a program funded by this
Agreement of their right to appeal to CSD for a fair hearing within 20 calendar
days from the denial of assistance.

Within five business days of receipt of an appeal from a client, CSD’s Fair
Hearings Officer shall schedule an administrative hearing to be conducted no later
than 30 calendar days from the receipt of the request.

The client may withdraw the appeal/request for fair hearing at any time during the
appeal process by providing written, email, or telephonic notice to CSD.
Telephonic notice of withdrawal must be confirmed in writing by the Fair
Hearings Officer or designated CSD staff.

7.2 Organizational Standards

To maintain compliance with the Office of Community Services’ CSBG IM 138: State
Establishment of Organizational Standards for CSBG Eligible Entities, each Contractor shall
submit the Organizational Standards annually utilizing the eGov ReportHub system no later than
August 31st. Contractor shall have until January 31, 2024 to address modification requests from
CSD and/or complete the technical assistance plan(s) for unmet standards in the 2023
Organizational Standards Assessment.

7.3  Programmatic Reporting

7.3.1

7.3.2

7.3.3

ATTACHMENT B

Submission of Required Plans/Reports. Unless otherwise specified by the
provisions of this Article, all Community Action Plans and reports required by the
provisions of this Article shall be submitted via email to CSBG.Div(@csd.ca.gov,
no later than the date specified.

Community Action Plan. Contractor shall submit a Community Action Plan
meeting the requirements of Government Code § 12747 no later than June 30th of
every odd year, unless/until otherwise instructed by CSD.

CSBG Annual Work Plan Modules 3 and 4. Annual programmatic work plan
covers the proposed programmatic activities from January 1, 2023, through
December 31, 2023. Contractor must complete and submit the CSBG Annual
Work Plan CSD 641 form and enter the Targets using Work Plan CSD 641A
Module 3 Targets and or 641B Module 4 Targets as part of the contract
deliverables. Required data for Module 3 and Module 4 will include selecting the
appropriate CNPI(s) and or FNPI(s), entering the target, and entering the type of
documentation the agency will use to verify the outcome has been met. The
Annual Report projections for CY 2023 must be completed and submitted with
the contract deliverables. A copy of the forms may be accessed on the Local
Agencies Portal at https://agencies.csd.ca.gov/.
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CSBG Annual Report Modules 2 through 4 and Agency Success Stories. Annual
programmatic reporting covers the programmatic activities from January 1, 2023,
through December 31, 2023. As applicable, Modules 2 through 4 and Agency
Success Stories must be completed and submitted in the eGov Reporting system
no later than February 1, 2024. Access to the eGov system is available at:
https://cacsd.communitysoftwaregroup.com/Csgldentity/Account/Logln.

Contractor shall be required to collect programmatic outcomes associated with
services provided under an extended period of performance covering the period
January 1, 2023 through the extended period of performance as specified on the
STD 213. Contractor must submit the programmatic outcomes through this period
with the following year’s annual report information.

ARTICLE 8 - COMPLIANCE POLICIES AND PROCEDURES

8.1
8.1.1
8.1.2
8.1.3
8.1.4
ATTACHMENT B

Right to Monitor, Audit, and Investigate

Any duly authorized representative of the federal or State government, which
includes but is not limited to the State Auditor, CSD Staff, and any entity selected
by CSD to perform inspections, shall have the right to monitor and audit
Contractor and all subcontractors providing services under this Agreement
through on-site inspections, audits, and other applicable means the State
determines necessary.

Contractor shall make available all reasonable information necessary to
substantiate expenditures under this Agreement are allowable and allocable,
including, but not limited to books, documents, papers, and records. Contractor
shall agree to make such information available to the federal government, the
State, or any of their duly authorized representatives including representatives of
the entity selected by CSD to perform inspections, for examination, copying, or
mechanical reproduction, on or off the premises of the appropriate entity upon a
reasonable request.

Any duly authorized representative of the federal or State government shall have
the right to undertake investigations in accordance with applicable federal and
state requirements, with particular reference to 42 USC §§ 9914-9916, and 22
Cal. Code Regs. § 100730, as amended.

All agreements entered into by Contractor with audit firms for purposes of
conducting independent audits under this Agreement shall contain a clause

permitting any duly authorized representative of the federal or State government
access to the working papers of said audit firm(s).
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Compliance Monitoring — Contractor’s and CSD’s Shared Responsibilities for
Federal Funds

8.2.1

822

8.2.3.

8.2.4

8.2.5

As the recipient of federal CSBG funds under this Agreement, Contractor is
responsible for substantiating that all costs claimed under this Agreement are
allowable and allocable under all applicable federal and State laws, and for
tracing all costs to the level of expenditure.

As the State CSBG administrator, CSD must conduct onsite and follow-up
monitoring, and other audits/reviews as necessary, to ensure that:

8.2.2.1 Contractor meets federal and state performance goals, administrative and
financial management standards, and other requirements, including federal
organizational standards, as discussed in Article 7.2, applicable to CSBG-
funded programs; and

8.2.2.2 Funds allocated to Contractor are expended for the purposes identified in
federal and State CSBG law for allowable and allocable costs in
accordance with CFR requirements.

CSD shall provide Contractor reasonable advance written notice of on-site
monitoring reviews of Contractor’s program or fiscal performance. Contractor
shall cooperate with CSD program staff and other representatives, and provide
access to all programs, records, documents, resources, personnel, inventory, and
other things reasonably related to the administration and implementation of the
services and activities funded directly or indirectly by this Agreement.

Except under certain conditions whereby advanced notice may not be feasible
such as, a whistleblower or other investigation, CSD shall provide Contractor
reasonable advance written notice of on-site audit of Contractor’s program or
fiscal performance. Contractor shall cooperate with CSD audits and other
representatives, and provide access to all programs, records, documents,
resources, personnel, inventory, and other things reasonably related to the
administration and implementation of the services and activities funded directly or
indirectly by this Agreement.

In the event CSD determines that Contractor is not in compliance with material or
other legal requirements of this Agreement, CSD shall provide Contractor with
observations, recommendations, and/or findings of noncompliance in writing,
along with specific action plans for correcting the noncompliance. All
noncompliance findings must be resolved by the mutually agreed upon corrective
action timeframe.
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8.3 Collection of Disallowed Costs

8.3.1

8.3.2

8.3.3

8.3.4

8.3.5

In the event questioned costs are identified in a final decision on cost
disallowance issued by CSD, Contractor shall comply with any demand for
repayment, as specified in such final report.

Time for Response. Contractor shall have no less than 30 calendar days from
receipt of the final decision to tender payment to CSD or, alternatively, to provide
CSD with complete and accurate information or documentary evidence in support
of the allowability of questioned costs.

Notice After Review of Further Supporting Evidence. If Contractor challenges
questioned costs and submits complete and accurate information or documentary
evidence in support of the allowability of questioned costs as provided above in
Article 8.3.2, CSD shall, after consideration of Contractor’s submission,
accordingly issue a revised Notice of Disallowed Costs, if any, no later than 30
calendar days after receipt of Contractor’s information or documentation.
Contractor shall have 15 calendar days from receipt of such Notice to tender
payment or a repayment plan acceptable to CSD. In the alternative, Contractor
may request a hearing in accordance with this Agreement, for CSD’s final
determination of disallowed costs.

All statements, notices, responses and demands issued in accordance with this
Article 8.3 shall be in writing.

CSD may, at its discretion, reasonably extend the time periods allowed for
responses specified in this Article 8.3.

8.4  Auditing Standards

8.4.1

8.4.2

Applicability. The standards set forth in in 2 CFR § 200.500 et seq. are hereby
incorporated by reference.

Supplemental Audit Guide. In addition to the applicable audit requirements
specified in Article 8.4.1, Contractor must follow the most current CSD
Supplemental Audit Guide, which is incorporated into this Agreement by
reference and may be accessed on the Local Agencies Portal at
https://agencies.csd.ca.gov/.

8.5  Audit Reports

8.5.1

ATTACHMENT B

Funds provided under this Agreement shall be included in an audit conducted in
accordance with the provisions of 2 CFR Subpart F — Audit Requirements §§
200.500-521, standards promulgated by the American Institute of Certified Public
Accountants (AICPA), and those standards included in “Government Auditing
Standards,” December 2011 Revision, as amended, or the 2018 revision effective
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for financial audits, attestation engagements, and reviews of financial statements
for periods ending on or after June 30, 2023.

Organizations below audit threshold. Contractors falling below the federal
funding threshold, currently $750,000, that mandates a single audit may be
subject to an audit and/or other fiscal or program-specific review conducted by
CSD or its agents, upon 30 calendar days written notice.

The financial and compliance audit report shall contain a Schedule of
Expenditures of Federal Awards (SEFA) in accordance with 2 CFR § 200.510 (45
CFR § 75.510). All CSBG grants shall be reported separately on the SEFA,

i.e., CSBG; Discretionary. In addition, a separate Supplemental Statement of
Revenues and Expenditures (SSRE) for each contract whose term _ends during
the single-audit fiscal year shall be included in that year’s single audit. The SSRE
shall report revenue and expenditures for CSD funding by contract line item and
fiscal year. The SSRE shall cover the entire contract term as required in CSD’s
Supplemental Audit Guide.

Submission of Audit Reports. Contractor shall submit to CSD one electronic copy
of the required audit report(s) and any management letter(s) issued by the
accountant, within the earlier of 30 calendar days after receipt of the auditor’s
report, or nine months after the end of the Contractor’s fiscal year.

The audit report(s) and all supplemental financial information must be submitted
to the following addresses:

One Electronic copy:

audits(@csd.ca.gov

Upon receipt of the audit report, CSD’s Audit Services Unit (ASU) will send a
confirmation email within five to ten calendar days. Contractor should verify
receipt of ASU’s confirmation email to ensure your single audit was received.

In accordance with the guidelines of the Division of Audits of the California State
Controller's Office (SCO), if Contractor is a local government agency, additional
copies of the audit report must be submitted to the following address:

State Controller’s Office
Division of Audits

300 Capitol Mall, Fifth Floor
Sacramento, CA 95814

8.6  Failure to Comply with Audit Requirements

ATTACHMENT B
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In the event that Contractor fails to comply with the audit requirements under
this Article, CSD, as appropriate in the circumstances, may take one or more of
the following actions, provided in 45 CFR § 75.371 - § 75.375 “Remedies for
Noncompliance™: (a) temporarily withhold cash payments pending correction of
the deficiency by Contractor or more severe enforcement action by CSD; (b)
disallow (that is, deny both use of funds and any applicable matching credit for)
all or part of the cost of the activity or action not in compliance; (¢) wholly or
partly suspend (suspension of award activities) or terminate the award; (d)
recommend that suspension or debarment proceedings be initiated by the HHS
awarding agency, as authorized under 2 CFR Part 180 and Federal awarding
agency regulations at 2 CFR Part 376; (e) withhold further federal awards for the
project or program; and (f) take other remedies that may be legally available.

Collection of Disallowed Costs. Contractor shall have no less than ten business
days from receipt of the draft Audit Transmittal Report (TR) or comparable
document to provide acceptance of the disallowed costs or, alternatively, to
provide CSD with complete and accurate information or documentary evidence
in support of the allowability of questioned costs.

If Contractor challenges questioned costs and submits complete and accurate
information or documentary evidence in support of the allowability of questioned
costs CSD shall, after consideration of Contractor’s submission, issue a final TR,
no later than 30 calendar days after receipt of Contractor’s information or
documentation. If questioned costs are determined to be owning, ASU shall
notify CSD’s Financial Services Unit (FSU) to send an invoice. Contractor will
tender payment to FSU or negotiate a repayment plan acceptable to FSU.

8.7  Enforcement Actions Resulting from Noncompliance with this Agreement

8.7.1

8.7.2

ATTACHMENT B

Legal Authority. The authority for CSD Enforcement Actions, as defined in
Atrticle 8.7.2, for cost disallowances/recovery of misused funds, and for de-
designation of eligible entity status (collectively “Enforcement Process™) is
found in the federal CSBG Act (42 USC §§ 9914-9916), in the Code of Federal
Regulations, and in state regulations, with particular reference to 22 Cal. Code
Regs. § 100780. In order to facilitate compliance with the cited authorities, the
parties to this Agreement agree that Article 8.7 shall: (a) guide, inform and
clarity the Enforcement Process; (b) establish the procedures to be followed; and
(c) establish the rights and obligations of the parties with respect to the
Enforcement Process, for purposes of implementing the principles set out in the
applicable legal authorities.

Definitions.

Enforcement Action. For purposes of this Article, “Enforcement Action” shall
refer to official steps taken by CSD in response to material breaches of this
Agreement and/or Contractor’s inability to fulfill contractual obligations of the
Agreement due to serious financial instability or insolvency. Enforcement
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Actions may include any of the following: (a) “High-Risk™ designation; (b) a
determination of cost disallowance; (¢) contract suspension; (d) contract
termination; or (e) termination of Contractor’s designation as eligible entity.

High Risk Designation refers to the status of a Contractor which, due to material
breach/failure to fulfill contractual obligations and/or serious financial
instability, is subject to Enforcement Action(s) that may include imposition of
Special Conditions and/or Sanctions designed to allow for continued
performance of the Agreement within the conditions/sanctions imposed, or other
actions deemed necessary to safeguard public funds.

Material Breach means any act or omission by Contractor that is in
contravention or disregard of Contractor’s duties and obligations under the terms
of this Agreement and under applicable State and federal law, which act or
omission: (a) constitutes fraud or gross negligence by Contractor or its agent(s);
(b) is likely to result in significant waste and/or abuse of federal funds; (c) has a
significant adverse impact on Contractor’s ability to meet its administrative,
financial, or programmatic duties and obligations over the term of the contract or
a significant portion thereof; (d) violates or otherwise disregards significant
program guidance and other requirements of the Federal Government, whether
issued directly or through CSD; (e) may have serious adverse effects and
consequences on the Contractor’s customers, employees, subcontractors,
creditors, suppliers, vendors, or other stakeholders; or (f) may otherwise
significantly and adversely affect the viability, effectiveness, or integrity of the
program.

8.7.3 Initiation of Enforcement Action.

8.7.3.1 Grounds for Enforcement Action. If CSD determines that Contractor has
not complied with the requirements of this Agreement and that
Contractor’s noncompliance constitutes a material breach of the
Agreement, or if CSD determines that Contractor’s financial condition is
so unstable and tenuous that its ability to implement this Agreement is
seriously compromised, CSD may initiate an Enforcement Action.

8.7.3.2 Notice of High-Risk Designation. To initiate an Enforcement Action, CSD
must provide Contractor with written Notice of High-Risk designation,
setting forth: (a) the factual and legal basis for the determination of
noncompliance, upon which the High-Risk designation is based; (b) the
corrective action(s) required; and (c) the date by which they must be taken
and completed.

8.7.4 Special Conditions and Sanctions.

8.7.4.1 CSD may impose Special Conditions and/or Sanctions upon a
determination that such steps are reasonably necessary to address acute
financial instability or a material breach, as defined above. Imposition of

Page 37 of 53

ATTACHMENT B HWCAC Meeting, 2/8/23, pg. 45 of 81



DocuSign Envelope ID: 9A662DFA-AF64-4FF7-81B1-096594BF81EE

(2023 CSBG Contract)
SUBVENTION AGREEMENT

Special Condition(s) and/or Sanction(s) shall be in writing and shall
become effective on the date specified in the notice. Such notices must
contain the following information: (a) the nature of the Special
Condition(s) and/or Sanction(s) being imposed; (b) the reason(s) for
imposing Special Condition(s) and/or Sanction(s); and (c) the corrective
actions that must be taken and the time allowed for completing them
before CSD removes the Special Condition(s) and/or Sanction(s).

8.7.4.2 Special Conditions may include but are not limited to: (a) requiring
Contractor to obtain training and/or technical assistance; (b) imposition of
special or additional reporting requirements; (¢) special or conditional cost
reimbursement requirements and procedures; (d) provision of
documentation by Contractor; and/or (e) requiring Contractor to amend or
modify systems, procedures, and/or policies.

8.7.4.3 Sanctions may include but are not limited to: (a) suspension of advances
and/or reimbursements; and/or (b) issuance of notices to suspend
operations.

8.7.4.4 Sanctions may not be imposed without a hearing being first held in
accordance with applicable regulations, unless CSD reasonably
determines, based on credible information, that: (a) substantial sums to be
paid to Contractor have been or will be used in violation of law or the
provisions of this Agreement, and/or (b) associated costs are otherwise
very likely to be disallowed; and (c) taxpayer dollars are at significant risk
and are unlikely to be recovered if Sanctions are not immediately imposed.

8.7.5 Procedures for Review of Special Conditions and/or Sanctions.

ATTACHMENT B

8.7.5.1 If Contractor wishes to contest the imposition of Special Conditions and/or
Sanctions, Contractor shall have five business days following receipt of a
Notice of Enforcement Action in which to show cause, in writing, why the
Special Conditions or Sanctions should not be imposed.

8.7.5.2 CSD shall have five business days following receipt of Contractor’s
response to accept or reject Contractor’s objection and to state in writing
the consequences of the decision and Contractor’s obligations going
forward, if any.

8.7.5.3 Hearing. Within five business days of receipt of a Notice of Enforcement
Action, Contractor may request a hearing for the parties to consider the
matters addressed in the Notice and to discuss alternative courses of
action, which meeting CSD may agree to if, in its sole judgment, it
determines that the meeting would be helpful to the process, can be held
expeditiously, and will not cause undue delay or further jeopardize
taxpayer dollars.
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8.7.5.4 Contractor may, at any time, request in writing that CSD initiate the
contract suspension or contract termination processes, to include the
requisite hearings, as set out in applicable federal and State law, with
particular reference to 22 Cal. Code Regs. § 100780.

8.7.5.5 Should Contractor fail to show cause as to why the Enforcement Action
should not go forward, or should Contractor fail to request that CSD
initiate either the contract suspension or termination processes, CSD may
initiate such action at its own discretion.

8.7.5.6 Special Conditions and Sanctions shall remain in effect until the hearing
procedure is completed, provided, with respect to sanctions, CSD
reasonably determines that Article 8.7.5.3 applies.

8.7.6  Enforcement Action Cost Disallowance.

8.7.6.1 Statement of Questioned Costs. If CSD determines that Contractor’s non-
compliance has resulted in questioned costs, CSD shall provide
Contractor with a Statement of Questioned Costs along with the Notice of
Enforcement Action, or at such later time in the enforcement process as
questioned costs are identified.

8.7.6.2 Statements of Questioned Costs shall include, at minimum: (a) particular
item(s) of cost questioned and the specified amount(s) by type or
category of costs; (b) factual basis for questioning costs, and the
information and/or documentation required to justify payment of the
costs; and (¢) timeframe and procedures for Contractor’s submission of
the required information or documentation to CSD.

8.7.6.3 Investigative Audits and Reports. If CSD determines that more
information is required before a Statement of Questioned Costs can be
issued or before a final determination of cost disallowance can be made,
CSD may conduct an investigative audit of Contractor’s records, files and
books of account, or retain an audit firm for such purpose. Contractor
agrees to cooperate fully in any audit conducted and to ensure that
Contractor’s agents, accountants and subcontractors cooperate in the
performance of such audit. A report of any audit conducted shall be
shared with Contractor, who shall be given ample opportunity to respond
to findings and to submit information and documentation in support of
the response.

8.7.6.4 Effect of Non-Cooperation with Investigative Audits. 1f Contractor fails to
cooperate in the conduct of an audit initiated pursuant to Article 8.7.6.3,
CSD may: (a) impose sanctions as provided in article 8.7.4; and/or (b)
issue a Notice of Disallowed Costs as determined appropriate.
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8.7.6.5 Notice of Disallowed Costs. If CSD determines that further information
and/or documentation provided by Contractor has not fully addressed or
resolved any outstanding issues of questioned costs, CSD shall issue a
Notice of Disallowed Costs, which notice shall include: (a) the amount of
disallowed costs to be repaid, if any; and (b) the date by which repayment
must be made or, in the alternative, (c¢) the date by which Contractor must
submit a proposed repayment plan for consideration by CSD.

8.7.6.6 Right to Dispute Notice. Not later than five business days after receipt of
a Notice of Disallowed Costs, Contractor may request a hearing disputing
the Notice or statements made therein. The hearing shall be conducted in
accordance with the procedures set out in 22 Cal. Code Regs. § 100780,
for the purpose of adjudicating the matter of cost disallowance; however,
either Contractor or CSD may opt to adjudicate other pending
enforcement action matters, in a combined proceeding.

8.7.6.7 Waiver of Right to Dispute. If Contractor declines to request a hearing to
adjudicate cost disallowance, or neglects to submit a request as provided
in Article 8.7.6.6, the Notice of Disallowed Costs shall be deemed final,
and Contractor shall be obligated to comply with the requirements of the
Notice.

8.7.6.8 Contractor will be deemed to have complied with a Notice of Disallowed
Costs when CSD receives full repayment of outstanding disallowed
amount(s), or when CSD formally approves a repayment plan. In
reviewing Contractor’s repayment plan, CSD shall take into
consideration such factors as, but not limited to: (a) federal requirements
or conditions applicable to the grant(s) under which the disallowed costs
were funded; (b) the exigencies of the grant program and CSD’s ability to
reallocate the funds repaid or otherwise dispose of the funds in
accordance with applicable law; (c) the risk of being unable to recover
funding and the options for securing Contractor’s repayment obligation;
and (d) Contractor’s financial condition and ability to pay.

Removal of High-Risk Designation. Contractor shall remain on High-Risk until
CSD reasonably determines that Contractor has complied with the requirements
of the Notice of High-Risk Designation, including verification by CSD that
corrective measures have been implemented, that all conditions have been met
and that disallowed costs have been repaid or, alternatively, that CSD has
deemed Contractor’s repayment plan to be acceptable and Contractor has
demonstrated it is in compliance with the plan. Upon determination that
Contractor has complied with the requirements of the Notice of High-Risk
Designation, CSD shall give Contractor written notice of such determination.

Further Enforcement Action. In the event Contractor’s non-compliance with the

terms and conditions of this Agreement are not remedied through imposition of

Special Conditions, and/or Sanctions, thereby enabling CSD to remove High-
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Risk designation, CSD may initiate further Enforcement Actions involving
Contract Suspension, Contract Termination and Termination of Contractor’s
designation as eligible entity, which shall be initiated and conducted in
accordance with the applicable provisions found in 22 Cal. Code Regs. § 100780
and other applicable State and federal statutes and regulations.

Contractor’s Status During Federal Review Period. The final decision with
respect to any enforcement action which involves contract termination, cost
disallowance, a denial of refunding, and/or de-designation of an eligible entity
shall become effective upon completion of the applicable federal review, if
initiated by Contractor, and in compliance with review requirements pursuant to
Section 678C of the Community Services Block Grant Act, (42 USC § 9915),
except that Special Conditions and Sanctions shall remain in force during the
course of any federal review and appeal, and no new contracts or amendments
will be executed during the federal review and appeal process.

ARTICLE 9 - FEDERAL AND STATE POLICY PROVISIONS

9.1 Federal Certification Regarding Debarment, Suspension, and Related Matters

9.1.1

9.12

ATTACHMENT B

Contractor hereby certifies to the best of its knowledge that it, any of its officers,
and any subcontractor(s):

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
federal department or agency;

b. Have not, within a three-year period preceding this Agreement, been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction; violation of federal or
State antitrust statutes; commission of embezzlement, theft, forgery, or
bribery; falsification or destruction of records; making false statements; or
receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by
a governmental entity (federal, state, or local) with commission of any of
the offenses enumerated in Article 9.1.1; and

d. Have not, within a three-year period preceding this Agreement, had one or
more public (federal, state, or local) transactions terminated for cause or
default.

If any of the above conditions are true for the Contractor, any of its officers, or
any subcontractor(s), Contractor shall describe such condition(s) in writing and
submit this information to CSD with the other forms Contractor must complete
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and return prior to CSD’s execution of this Agreement. Based on the description,
CSD in its discretion may decline to execute this Agreement or set further
conditions of this Agreement. In the event any of the above conditions are true
and not disclosed by Contractor, it shall be deemed a material breach of this
Agreement, and CSD may terminate this Agreement for cause immediately
pursuant to the termination provisions of State and federal law governing the
CSBG program.

Contractor must certify in writing to the best of its knowledge that any
subcontractor(s) are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions by any
federal department or agency.

9.2  Federal Requirements

9.2.1

922

9.23

ATTACHMENT B

Salary Limitation — Federal Executive Level II. None of the funds appropriated
for this Act shall be used to pay the salary of an individual, through the grant or
other extramural mechanism including non-federal share, at a rate in excess of
Federal Executive Level II salary for that calendar year. This amount is published
annually by the U.S. Office of Personnel Management and can be found on their
website at https://www.opm.gov/policy-data-oversight/pay-leave/salaries-wages/.
This amount reflects an individual's base salary exclusive of fringe benefits and
any income that an individual may be permitted to earn outside of the duties of
the non-Federal entities’ organization. This salary limitation also applies to
subawards, contracts, and subcontracts under an ACF grant or cooperative
agreement.

9.2.1.1 Federal Funds Accountability and Transparency Act (FFATA)
Requirements. Awards under these programs are included under the
provisions of P.L.. 109-282, the “Federal Funds Accountability and
Transparency Act of 2006” (FFATA). Under this statute, the grant
recipient is required to report information regarding executive
compensation and all subawards, contracts, and subcontracts in excess of
$25,000 through the Federal Subaward Reporting System
(https://www.fsrs.gov/) and in accordance with the terms found in Federal
regulations at 2 CFR Part 170, including Appendix A.

Human Trafficking Provisions. Contractor is subject to the requirements of
Section 106(g) of the “Trafficking Victims Protection Act of 2000” (22 USC §
7104). The full text of this requirement can be found at
https://www.acf.hhs.gov/grants/award-term-and-condition-for-traffickin

persons.

Prohibition on Use or Procurement. Pursuant to the “Prohibition on certain
telecommunications and video surveillance services or equipment” (2 CFR §
200.216), contractors are prohibited from expending grant funds on “equipment,
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services, or systems that uses covered telecommunications equipment or services
as a substantial or essential component of any system, or as critical technology as
part of any system. As described in Public Law 115-232, section 889, covered
telecommunications equipment is telecommunications equipment produced by
Huawei Technologies Company or ZTE Corporation (or any subsidiary or
affiliate of such entities)”. The full text of this requirement can be found at
Electronic Code of Federal Regulations (¢CFR).

9.3 Affirmative Action Compliance

9.3.1

932

933

Each contractor or subcontractor with 50 or more employees and an agreement of
$50,000 or more shall be required to develop a written Affirmative Action
Compliance Program.

The written Affirmative Action Compliance Program shall follow the guidelines
set forth in 41 CFR § 60-1.40, §§ 60-2.10 through 60-2.32, and §§ 60-741.1
through 60-741.47.

Each contractor or subcontractor with less than 50 employees shall comply with
Section 202 of Part I of Executive Order 11246, as amended by Executive Order
11375. Contractor shall ensure that subcontractors falling within the scope of this
provision shall fully comply with the requirements thereof.

9.4  Nondiscrimination Compliance

94.1

94.2

ATTACHMENT B

Contractor’s signature affixed hereon shall constitute a certification that to the
best of its ability and knowledge will, unless exempted, comply with the
nondiscrimination program requirements set forth in this section.

Contractor hereby certifies compliance with the following:

a. Federal Executive Order 11246, as amended by Executive Order 11375,
relating to equal employment opportunity;

b. Title VI and Title VII of the Civil Rights Act of 1964, as amended (42 USC §§
2000d et seq. and 2000e et seq. );

c. Rehabilitation Act of 1973, as amended (29 USC §§ 701 et seq.);

d. Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as amended (41
CFR Subtitle B, Part 60-300);

e. Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor, as amended (41 CFR Chapter 60); and

f. Americans with Disabilities Act of 1990, as amended (Pub. L. 101-336; 42
USC §§ 12101 et seq.).
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9.5  Specific Assurances

9.5.1

952

953

954

9.5.5

9.5.6

ATTACHMENT B

Smoking Prohibitions. In accordance with Title XII of Public Law 103-227, the
“PRO-KIDS Act of 1994,” smoking may not be permitted in any portion of any
indoor facility owned or regularly used for the provision of health, day care,
education, or library services to children under the age of 18, if the services are
funded by Federal programs whether directly or through State, Territories, local
and Tribal governments. Federal programs include grants, cooperative
agreements, loans and loan guarantees, subawards, and contracts. The law does
not apply to children’s services provided in private residences, facilities funded
solely by Medicare or Medicaid funds, and portions or facilities and used for
inpatient drug and alcohol treatment. The above language must be included in any
subawards that contain provisions for children’s services and that all subawards
shall certify compliance accordingly. Failure to comply with the provisions of this
law may result in the imposition of a civil monetary penalty of up to $1,000 per
day.

This Agreement incorporates by reference all provisions set forth in “Child
Support Services and Referrals”, under 42 USC § 9919(b).

American-Made Equipment/Products. Contractor shall assure, pursuant to Public
Law 103-333, Section 507, to the extent practicable, that all equipment and
products purchased with funds made available under this Agreement shall be
American made.

Federal and State Occupational Safety and Health Statutes. Contractor assures
that it shall be in compliance with the provisions as set forth in Federal and State
Occupational Safety and Health Statutes; the California Safe Drinking Water and
Toxic Enforcement Act of 1986 (Health & Safety Code §§ 25249.5 et seq.);
Universal Waste Rule (Hazardous Waste Management System: Modification of
the Hazardous Waste Recycling Regulatory Program) (60 FR 25492, codified at
40 CFR Part 273); and California Workers’ Compensation laws (Labor Code §§
3200 et seq.).

Political Activities. Contractor shall refrain from all political activities if such
activities involve the use of any funds that are the subject of this Agreement.
Contractor is prohibited from any activity that is designed to provide voters or
prospective voters with transportation to the polls or to provide similar assistance
in connection with an election if such activities involve the use of any funds that
are subject to this Agreement.

Lobbying Activities. Contractor shall refrain from all lobbying activities if such
activities involve the use of any funds that are the subject of this Agreement or
any other fund, programs, projects, or activities that flow from this Agreement. If
Contractor engages in lobbying activities, Contractor shall complete, sign and
date the attached CERTIFICATION REGARDING LOBBYING/DISCLOSURE
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OF LOBBYING ACTIVITIES, as required by the U.S. Department of Health and
Human Services under 45 CFR Part 93 (Appendix A).

9.6  Subrecipient Monitoring

Contractor must obtain a Unique Entity Identifier (UEI) assigned by the System for Award
Management (SAM.gov). CSD is required to check SAM.gov to verify that Contractor and
subrecipients are not debarred, suspended, or ineligible. The UEI is a 12-character alphanumeric
ID assigned by SAM.gov.). CSD is also required to conduct risk assessments of Contractor in
accordance with 45 CFR § 75.352(b), and monitoring for each program, function, and activity
(45 CFR § 75.342 & 45 CFR § 75.352.).

9.7 Executive Order N-6-22 — Russia Sanctions

On March 4, 2022, Governor Gavin Newsom issued Executive Order N-6-22 (the EO) regarding
Economic Sanctions against Russia and Russian entities and individuals. “Economic Sanctions”
refers to sanctions imposed by U.S. government in response to Russia’s actions in Ukraine, as
well as any sanctions with, and to refrain from entering any new contracts with, individuals or
entities that are determined to be a target of Economic Sanctions. Accordingly, should the State
determine Contractor is a target of Economic Sanctions or is conducting prohibited transactions
with sanctioned individuals or entities, that shall be grounds for terminations of this agreement.
The State shall provide Contractor advance written notice of such termination, allowing
Contractor at least 30 calendar days to provide written response. Termination shall be at the sole
discretion of the State.

ARTICLE 10 - ADDENDUM B: CONTRACTOR SECURITY

Whereas the Contractor desires to enter into this Security Addendum to the Contract Agreement
with CSD; now, therefore, for consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby agree as follows:

1. The following shall be inserted as Addendum B of the Contract Agreement. Protection of
personal data where Contractor processes personal data on behalf of CSD in connection with
the performance of this Agreement, it shall:

a. Process such personal data in accordance with all applicable state and federal and
regulations and CSD information security policies, only for purposes reasonably
necessary for the performance of its obligations under this Agreement and in
accordance with the documented written instructions of CSD.

b. Treat such personal data as confidential information of CSD.

c. Where such personal data is collected by Contractor, not transfer such personal data
to any location outside Contractor’s agency (except to CSD).

d. Considering the state of the art, the costs of implementation and the nature, scope,
context, and purposes of the data processing as well as the likelihood and severity of
any risk, implement appropriate technical and organizational measures to protect such
personal and confidential data against accidental or unlawful destruction or accidental
loss, alteration, unauthorized disclosure, or access. Without limitation to the
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foregoing, such measures shall comply with prevailing industry standards but in no
case consist of less than reasonable care.

e. Co-operate fully with CSD to enable it to adequately discharge its responsibility
under applicable laws (including assisting with data subject access or erasure
requests).

f. Immediately notify CSD of any actual or suspected data breach and provide all
available information.

g. Not allow any third party to process such personal data on its behalf except with
CSD’s prior written consent.

h. Delete or at CSD’s choice deliver to CSD all records of such personal data upon
termination of this Agreement or (if earlier) upon the data no longer being required
for the purposes referred to in subsection (a) above.

1. CSD shall have the right, on reasonable notice, to review, inspect and/or audit
Contractor’s information security program, technical environment and business
continuity arrangements and its compliance with the other state and federal
requirements.

j.  General Security Controls

a. Information Security Training — Contractor shall instruct all employees,
agents, and subcontractors with access to the CSD Confidential, Sensitive and
Personal (CSP) regarding:

1. The confidential nature of the information;

2. The civil and criminal sanctions against unauthorized access, use, or
disclosure found in the California Civil Code Section 1798.55, Penal
Code Section 502 and other state and federal laws;

3. CSD procedures for reporting actual or suspected information security
incidents - Information Security Incidents and/or Breaches; and

4. That unauthorized access, use, or disclosure of CSD CSP is grounds
for immediate termination of this Agreement with CSD and Contractor
and may be subject to penalties, both civil and criminal.

b. Workstation/Laptop Encryption. All Contractor-owned or managed
workstations, laptops, tablets, smart phones, and similar devices that process
and/or store CSD CSP must be encrypted using a FIPS 140-2 certified
algorithm which is 128 bit or higher, such as Advanced Encryption Standard
(AES). The encryption solution must be full disk unless approved by the CSD
Information Security Office.

c. Data Encryption. Any CSD CSP shall be encrypted at rest when stored on
network file shares or document repositories.

d. Servers containing unencrypted CSD CSP must have sufficient administrative,
physical, and technical controls in place to protect that data, based upon a risk
assessment/system security review.

e. Minimum Necessary. Only the minimum necessary amount of the CSD CSP
required to perform necessary business functions may be copied, downloaded,

or exported.
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Removable Media Devices. All electronic files that contain the CSD CSP
must be encrypted when stored on any removable media or portable device
(i.e. USB thumb drives, floppies, CD/DVD, smart phone, backup tapes etc.).
Encryption must be a FIPS 140-2 certified algorithm which is 128 bit or
higher, such as AES.

Antivirus Software. All Contractor-owned or managed workstations, laptops,
tablets, smart phones, and similar devices that process and/or store CSD CSP
must install and actively use comprehensive anti-virus software solution with
automatic updates scheduled at least daily.

Security Patch Management. To correct known security vulnerabilities,
Contractor shall install security patches and updates in a timely manner on all
Contractor-owned or managed workstations, laptops, tablets, smart phones,
and similar devices that process and/or store CSD CSP as appropriate based
on Contractor’s risk assessment of such security patches and updates, the
technical requirements of Contractor’s systems, and the vendor’s written
recommendations. [f patches and updates cannot be applied in a timely
manner due to hardware or software constraints, mitigating controls will be
implemented based upon the results of a risk assessment.

User IDs and Password Controls. All users must be issued a unique username
for accessing CSD CSP. Contractor’s password policy must be based on
information security best practices for password length, complexity, and
reuse.

Data Destruction. Upon termination of the Agreement, all CSD CSP not
returned to CSD must be sanitized in accordance with NIST Special
Publication 800-88, Guidelines for Media Sanitization.

k. System Security Controls

ATTACHMENT B

a. System Timeout. The system providing access to the CSD CSP must provide

an automatic timeout, requiring re-authentication of the user session after no
more than 30 minutes of inactivity for applications, and 15 minutes of
inactivity for desktops and laptops.

Warning Banners. All systems (servers, desktops, laptops, etc.) containing
CSD CSP must display a warning banner at login stating that data is
confidential, systems are logged, and system use is for business purposes only.
User must be directed to log off the system if they do not agree with these
requirements.

System Logging. The system must maintain an automated audit trail which
can identify the user or system process which initiates a request for CSD CSP,
or which alters CSD CSP. The audit trail must be date and time stamped, must
log both successful and failed accesses, must be read only, and must be
restricted to authorized users. If CSD CSP is stored in a database, database
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logging functionality must be enabled. Audit trail data must be archived for at
least one year after occurrence.

d. Access Controls. The system must use role-based access controls for all user
authentications, enforcing the principle of least privilege.

e. Transmission Encryption. All data transmissions of CSD CSP by Contractor
outside the secure internal network must be encrypted using a FIPS 140-2
certified algorithm, such as Advanced Encryption Standard (AES), with a
128bit key or higher. Encryption can be end-to-end at the network level, or the
data files containing CSD CSP can be encrypted. This requirement pertains to
any type of CSD CSP in motion such as website access, file transfer, and
email.

f. Intrusion Detection. All systems involved in accessing, holding, transporting,
and protecting CSD CSP that are accessible via the Internet must be protected
by a comprehensive intrusion detection and prevention solution.

2. Audit Controls

a. System Security Review. All systems processing and/or storing CSD CSP must have
at least an annual system risk assessment/security review which provides assurance
that administrative, physical, and technical controls are functioning effectively and
providing adequate levels of protection. Reviews shall include vulnerability scanning
tools.

b. Log Reviews. All systems processing and/or storing CSD CSP must have a routine
procedure in place to review system logs for unauthorized access.

c. Change Control. All systems processing and/or storing CSD CSP must have a
documented change control procedure that ensures separation of duties and protects
the confidentiality, integrity, and availability of data.

3. Contractor shall delete all CSD’s information within its custody or control, including, but not
limited to, completed project data, email addresses and all other personal data processed on
behalf of CSD upon the earliest of:

a. Termination of this Contract Agreement
b. Written request by CSD.
c. The personal data is no longer being required for the performance of the Services.

4. This Information Security Addendum is governed by the Agreement. The terms of this
Addendum supersede provisions in the Agreement only to the extent that the terms of this
Addendum and the Agreement expressly conflict. However, nothing in this Addendum
should be interpreted as invalidating the Agreement, and provisions of the Agreement will
continue to govern relations between the Parties insofar as they do not expressly conflict with
this Addendum B. This Addendum may be executed in counterparts and by facsimile, each of
which shall be deemed an original and both of which shall constitute one and the same
document.
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5. IN WITNESS WHEREOF, the Parties have executed this Addendum (as of date first
written).

Information owned by CSD including but not limited to information systems, files and data,
laptops and tablets, smartphones, and removable storage devices are strategic assets intended for
official business use and are entrusted to state personnel in the performance of their job-related
duties.

Inappropriate use of CSD information and assets could negatively affect the confidentiality,
integrity, or availability of the data, information systems, or other information assets of CSD or
the State of California. Consequently, it is important for all CSD employees and affiliates to
access and utilize information assets in a responsible, ethical, and legal manner that safeguards
the data and information. Additionally, the appropriate use of information assets benefits the
State and CSD by strengthening the protection of its personnel and business partners from illegal
or potentially damaging activities.

The scope of this policy extends to all information and assets owned or operated by CSD and to
all employees or affiliates authorized to use these assets.
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ATTACHMENT C
Return to Reports Page
City of Berkeley
Community Agency Contract No: 31900227
CLIENT CHARACTERISTICS REPORT

Agency: Bay Area Outreach & Recreation Program (BORP) Period of: 2nd Half 2022
Program: Recreational Services for Disabled g;;.port Prepared Julie Yates

: . jay@borp.org,
Phone: 510-225-7031 E-mail: rick@borp.org
1. CLIENT SUMMARY - 2nd Half 24 | vmo
IA. Total New Clients Served by the Program (Berkeley and Non-Berkeley) 156 560
B. Total New Berkeley Clients Served for Whom You Were Able to Gather Statistics on Age, Race/Ethnicity,
and Income: 23 61
C. Total New Berkeley Clients Served for Whom You Were NOT Able to Gather Statistics on Age, 3 11
Race/Ethnicity, and Income:
D. Total New Berkeley Clients Served: 26 72

2. DEMOGRAPHIC DATA

RACE - Unduplicated Count Previous Periods Report Period Year-To-Date
Non- [Hispanic|] Non- |Hispanic] Non- [Hispanic
Single Race Categories Hispanic |[Ethnicity]Hispanic|Ethnicity?] Hispanic|Ethnicity|
IAmerican Indian/Alaskan Native 0 0 0 0] 0 0
Asian 1 0 3 0] 4 0
Black/African American 4 0 0 0] 4 0
Native Hawaiian/Pacific Islander 0 0 0 0] 0 0
\White 27 2 14 3 41 5
Combined Race Categories
IAmerican Indian/Alaskan Native & White 0 0 0 0] 0| 0
IAsian & White 1 1 1 0] 2 1
Black/African American & White 0 0 0 0] 0 0
IAmerican Indian/Alaskan Native & Black/African American 1 0 0 0] 1 0
Other Combined Race Categories 1 0 1 1 2 1
TOTALS 35 3 19 4 54 7|
TOTAL SERVED 38 23 61
3. INCOME LEVEL
Income Level - Unduplicated Count Previous Periods This Period YTD
Poverty 8 1 9
Poverty to 30% of AMI (Ex. Low) 7 3 10,
31-50% of AMI (Low) 11 12 23
51-80% of AMI (Moderate) 4 4 8
IAbove 80% of AMI 8 3 11
TOTALS 38 23 61
4. AGE
Age - Unduplicated Count Previous Periods This Period YTD
0-5 0 1 1
6-11 1 1 2
12-17 1 1 2
18-24 1 3 4
25-44 16 0 22,
45-54 2 3 5
55-61 4 2 6
62 and Over 13 o) 19
Unknown 0 0] 0
TOTALS 38 23 61

https://www.citydataservices.net/cities/berkca/qgprarc.pl?prop=19&rpt=A18536
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5. OTHER CHARACTERISTICS
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ATTACHMENT C

Other Characteristics - Unduplicated Count Previous Periods This Period YTD
Female 22 18 40,
Male 16 5 21
Other 0f
Disabled 38 23 61
Homeless 0 0f 0
Chronically Homeless 0 0f 0
6. SERVICE MEASURES
Annual Goal 1st Half 2nd Half Served YTD % Served
# of Total
Service Measures New New Existing] New | Total New Total
UOS | Clients | UOS | Clients | UOS | Clients | Clients | UOS | Clients | UOS | Clients
[“**** Disability Services *****
1| Client Sessions | 12000 100 543 38 452 38| 23] 995 61 83%| 61%

1st Half Narrative

BORP provided 320 sports and recreation activities for people with disabilities during the report period, including
Youth Basketball and Sled Hockey, Adaptive Cycling and Kayaking at Aquatic Park, Adventures & Outings virtual
and in-person trips, and virtual fithess, dance and yoga classes. We served a total of 46 Berkeley participants
during the report period including 38 individuals with disabilities and 8 family members, providing a total of 543
client sessions to Berkeley residents. (Note: We were not able to collect statistics on the 8 family members.) As
COVID continues, we are continuing to serve the community through virtual programming, outdoor trips, and
outdoor cycling at Aquatic Park. James Kenney gym remained closed through December so our indoor sports
programs were unable to re-open. The gym is planned to re-open in January. We resumed transportation services

on a limited basis during the report period.

2nd Half Narrative

BORP provided in-person sports and recreation activities for people with disabilities during the report period,
including Adaptive Cycling at Aquatic Park, Adventures & Outings trips, Adult Sports activities at James Kenney,
and both in-person and online fitness classes. We served a total of 72 Berkeley participants during the year
including 61 individuals with disabilities and 11 family members, providing a total of 995 client sessions to Berkeley
residents. (Note: We weren't able to collect statistics on the 11 family members.) Overall numbers were lower than
anticipated due to continuing COVID-related concerns, limited transportation services and James Kenney gym
facility remaining closed until January 2022.

7. OUTCOMES
1st Half | 2nd Half | Achieved | % Achieved % Achieved
Annual | Achieved | Achieved | Outcome | Outcome of Outcome of
Outcomes Goal Outcome | Outcome YTD Annual Goal Total Served
Clients accessed previously o o
1 inaccessible services 100 61 61 61% 85%
Clients demonstrate improved o o
1 functioning 50 28 28 56%) 39%
Participants achieved enhanced skills o o
1 or knowledge 50 26 26 52%) 36%

1st Half Narrative

We will be conducting our annual Berkeley program satisfaction survey in June and will report outcomes and
survey results in the year-end report.

BORP's Adaptive Cycling program remained open for outdoor cycling throughout the report period and has
provided a valuable resource for Berkeley residents with disabilities to get fresh air and exercise during COVID.
BORP also recently started a new kayaking activity at Aquatic Park which was offered twice per month during the

report period.

A highlight for participants in the Adventures & Outings program this period was a day spenyaxieringdiiepaeat pg. 59 of 81
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City Data Services - Berkeley, CA

Coyote Hills and listening to Ruth Orta, an indigenous native who told us about her family and the Ohlone PeBpI&CHMENT C
We also took a trip to Ardenwood historic Farm in November and in December, to Black Diamond Mines in

Antioch.

2nd Half Narrative

Overall numbers served were lower than anticipated due to continued COVID-19 concerns and continued closure
of James Kenney Recreation Center until Jan 2022. Survey response was also lower which affected our outcome
totals above. We sent out the survey electronically and for many people with disabilities, electronic surveys can
pose al challenge. For those who responded to the survey, the results were overwhelmingly positive. We received
many wonderful comments from participants about the impact of our programs, with many comments about the
tremendous positive impact that BORP's virtual programming and outdoor activities has had on them during the
pandemic in particular. Please see the comments below in section 8. Program Satisfaction Survey

Uploaded Attachments:8. PROGRAM SATISFACTION SURVEY

https://www.citydataservices.net/cities/berkca/qgprarc.pl?prop=19&rpt=A18536

Strongl Strongly| DO€S UIEONtOtd Total Numb
Question Di;g;?eipisagreelNeutral Agree A{;r e%y Not n _:_arr‘issan o? rae spl::s ee sr
Apply Question
1. | am satisfied with the services [This Period 0 0] 2 4 26) 0 0 32
| have received from this Prior Periods 0 0l 0 0 0 0l 0 0
program. Total 0 0 2 4 26| 0 0 32
% of Total 0%) 0%) 6% 13% 81% 0% 0% 100%
2. This program's staff treated me|This Period 0 0 1 3 28 0| 0 32
with respect. Prior Periods 0 0 0 0 0 0 0 0
Total 0 0 1 3 28| 0 0 32
% of Total 0% 0% 3% 9% 88% 0% 0% 100%
3. This program helped me make [This Period 0 0 6 3 22 1 0 32
progress towards my goals. Prior Periods 0 0 0 0 0 0] 0 0
Total 0 0 6 3 22| 1 0 32
% of Total 0%) 0%) 19% 9% 69% 3% 0% 100%
4. This program met my needs. [This Period 0 0 3 7| 22| 0 0] 32
Prior Periods 0 0 0 0 0 0 0 0
Total 0 0] 3 7| 22 0 0] 32
% of Total 0% 0% 9% 22% 69% 0% 0% 100%
Additional Questions:
5. As a direct result of This Period 0 1 1 12 16 1 0 31
participating in the program my  |Prior Periods 0
overall health and wellness has  [Totg] 0 1 1 12 16 1 0 31
improved. % of Total 0%) 3%) 3%  39%]  52% 3% 0% 100%
6. As a direct result of This Period 0 0 4 12 14 2 0 32
participating in the program | Prior Periods 0
have enhanced skills and/or Total 0 0 4 12 14 2 0 32
knowledge. % of Total 0% 0% 13%| 38%|  44%| 6% 0% 100%
7. As a direct result of This Period 0 1 4 14 12| 1 0 32
participating in the program | feel |Prior Periods 0
more connected to my Total 0 1 4 14 12 1 0 32
community. % of Total 0%) 3%  13%| 44%]  38% 3% 0% 100%
8. As a direct result of This Period 0 0 3 14 14 1 0 32
participating in the program | feel |Prior Periods 0
less isolated. Total 0 0 3 14 14 1 0 32
% of Total 0% 0% 9% 44% 44% 3% 0% 100%
9. Additional comments from 'BORP is fabulous and has built a virtual community of disabled folks that is second to none.' | love
consumers completing the surveyjmy zoom exercise class via BORP!'
The program has helped me remain engaged during the pandemic. The offering of both in person
when possible, and virtual outings has been crucial for me. This program is help me stay connected
and feel engaged and included.’
'Since starting this program | have twice as much appetite, sleep longer and my core is less wobbly.'
It's the only program in the Bay Area that offers accessible transportation to outdoor activities and is
a lifesaver.'
'My husbandl had a stroke 3 years ago that left him hemiplegic. In 2021 we moved to Berkeley, which
has a long, strong reputation for community activism supporting those with disabilities. But we found
very few resources here for support groups either for my husbaodieedag nsas ailbdisig caregiver,
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or activities for him. When we lived on the peninsula, he had access to twoAN&&kH MEPHoR groups,
adaptive physical education classes at DeAnza College, aquatic therapy both at the JCC and as a
privatte program, and art classes sponsored by Santa Clara County. Of course everything has been
ichallenging during the pandemic, but we were surprised and disappointed to find no support groups
available at all in Berkeley or Oakland. Then we finally discovered BORP, which has been a
godsend. Thanks for the important work you are doing. '

'BORP is great!'

Date Signed 07/31/2022
Approved By Mary-Claire Katz
Date Signed 08/03/2022

Initially submitted: Jul 31, 2022 - 14:18:32
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ATTACHMENT C
Return to Reports Page
CITY OF BERKELEY
COMMUNITY AGENCY STATEMENT OF EXPENSE
07/01/2022 TO 09/30/2022
Note: Any variation from the Approved Budget exceeding ten percent (10%) requires a Budget Modification Form.
Agency Name: ?;gég;a Outreach & Recreation Program Contract #: 31900227
Program Name: Recreational Services for Disabled PO #: 22000504
Funding Source : General Fund
Approved Jul-Sep Oct-Dec Jan-Mar Apr-Jun Total Budget
Expenditure Category Staff Name Budget 2022 2022 2023 2023 Expenditure Balance
IAdministrative Director | Julie Yates $6,240.00 $1,560.00 $1,560.00 $4,680.00,
Program Coordinator 3| Lori Gray $4,800.00 $1,200.00 $1,200.00] $3,600.00,
Program Coordinator 4| Leo Siecienski| $10,800.00] $2,700.00 $2,700.00 $8,100.00,
g;%%;agm Associate - o Frediund | $3,600.00]  $900.00 $900.00|  $2,700.00
Taxes/Benefits $5,732.00] $1,485.90 $1,485.90] $4,246.10
Office Supplies $100.00 $0.00 $0.00 $100.00
Program Expense $6,000.00] $1,787.15 $1,787.15] $4,212.85
Rent $4,020.00 $1,005.00 $1,005.000 $3,015.00,
Communications $600.00 $150.00 $150.00 $450.00
Insurance $1,700.00 $1,183.00 $1,183.00 $517.00
TOTAL $43,592.00] $11,971.05 $11,971.05] $31,620.95
Advances Received $0.00
Underspent/(Overspent)(-$11,971.05)

Explain any staffing changes and/or spending anomalies that do not require a budget modification at this time:
Leo Siecienski left his position as Cycling Program Coordinator in September and Terri Fredlund took over the

position. We are currently hiring new cycling program assistants.

Upload of Resumes for New Staff (required):

Expenditures reported in this statement are in accordance with our contract agreement and are taken from our
books of account which are supported by source documentation.

All federal and state taxes withheld from employees for this reporting period were remitted to the appropriate
government agencies. Furthermore, the employer’s share or contributions for Social Security, Medicare,
Unemployment and State Disability insurance, and any related government contribution required were
remitted as well.

Prepared By: Julie Yates
Authorized By: Julie Yates

Name of Authorized Signatory with Signature on File

Email: jay@borp.org
Email: jay@borp.org

Date: 10/21/2022

IApproved By: Examined By: Approved By:
Mary-Claire Katz  10/26/2022
Project Manager Date CSA Fiscal Unit Date CSA Fiscal Unit Date

https://www.citydataservices.net/cities/berkca/exparc.pl?prop=19&rpt=A18837
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Human Welfare and Community Action Commission (HWCAC)

ACTION CALENDAR

February 8, 2023

To: Honorable Mayor and Members of the City Council

From: Human Welfare and Community Action Commission (HWCAC)

Submitted by: Mary Behm-Steinberg, Chair, HWCAC

Subject: Collaborative software for City staff and contracted agencies to share information.

RECOMMENDATION

Establish a collaborative software system that allows for nimble information sharing and
troubleshooting on major projects.

CURRENT SITUATION AND ITS EFFECTS

Recent and continuing experience with the Pathways facility have underscored major
problems that keep arising in the City regarding one department or agency being
unaware of what another department or agency is doing on a given project. This results
in a lack of clarity and transparency, as well as accountability when things go wrong,
and makes the fact that often there is a lack of awareness on the part of the major
players for who is responsible for what, and makes finding the simplest, most cost-
effective solutions impossible.

Other problems include agencies not giving out correct information on critical programs
needed by the community in emergency situations, such as the Hub and the City giving
out conflicting information on whether or when emergency shelter locations would be
open for unhoused people during the recent freezing rain. The system should include
emergency alerts on up to the minute system failures or available services during an
emergency, including public input on where, when, and how systems are unavailable.

We are recommending that the City implement a collaborative software program, such
as Google Docs or a Wiki, on major projects which outlines not only which employee

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 e TDD: (510) 98 HoaN8ceM=btin(h 2/28 by 4890f 81
E-Mail: manager@CityofBerkeley.info Website: http://www.CityofBerkeley.info/Manager



mailto:manager@CityofBerkeley.info
http://www.cityofberkeley.info/Manager

ATTACHMENT D
Requirements for Non-Profit Service Providers and Transparency of Grant Reports ACTION CALENDAR

February 8, 2023

names and contact information for a given project, but is updated and sent to interested
parties whenever there is a change in plan or methodology that could affect the project
as a while. The wiki should be updated as situations arise, as well as provide a template
for future broader future applications (such as an overhaul of the coordinated entry
system (CES)), which currently has all the problems extensively documented by
numerous news outlets in San Francisco’s CES. We believe that this will streamline the
process for clients and employees alike, avoid duplication of efforts, and expose any
gaps in service.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
None

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
None

RATIONALE FOR RECOMMENDATION

The City is already struggling to provide basic services for which it is requesting further
bonds. Having to do the same job multiple times at a greatly increased cost fails clients
and taxpayers alike, and is another unnecessary source of frustration for already
overtaxed employees. Better coordination should help alleviate some of thos issues.

CITY MANAGER
The City Manager has not taken a position on this item

CONTACT PERSON
Mary-Claire Katz

City of Berkeley

Housing and Community Services
(510) 981-5414 (tel)
mkatz@ci.berkeley.ca.us
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ATTACHMENT D

COORDINATION BETWEEN INTERNAL DEPARTMENTS AND EXTERNAL
CONTRACTORS

BE IT ORDAINED by the Council of the City of Berkeley as follows:

1. The City of Berkeley shall create a wiki system to ensure that city employees and
contractors on specific projects have a reliable, accurate means of coordinating efforts.

2. Said wiki shall be available to public via the City’s website on demand, without a public
information request.

Copies of this Ordinance shall be posted for two days prior to adoption in the display
case located near the walkway in front of the Maudelle Shirek Building, 2134 Martin
Luther King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be filed
at each branch of the Berkeley Public Library and the title shall be published in a
newspaper of general circulation.
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Human Welfare and Community Action Commission (HWCAC)

ACTION CALENDAR

February 8, 2023

To: Honorable Mayor and Members of the City Council

From: Human Welfare and Community Action Commission (HWCAC)

Submitted by: Mary Behm-Steinberg, Chair, HWCAC

Subject: Requirements for Contracted Non-Profit Service Providers and Transparency of
Grant Reports

RECOMMENDATION

Adopt first reading of an Ordinance to require improved documentation of clients who
are served and turned down as part of their grant reporting narrative with results posted
on the City’s website.

CURRENT SITUATION AND ITS EFFECTS

When it comes to agencies serving individual clients, Commissioners in several City
commissions have received numerous complaints about non-profit service providers not
providing services which the City has contracted for to eligible clients, and the City
currently has no mechanism for ensuring that the needs of clients are met. While the
HWCAC is tasked with reviewing grants, we often have insufficient information to
assess the relative success or failure of individual programs.

Individual clients often claim that they feel safe reporting problems to commissioners,
but that they fear reprisals or losing what little services they get if they allow us to use
their names and dates of alleged incidents, which precludes both us and any agency in
guestion from addressing the problem in a constructive way.

As such, we recommend that Council require service providers to expand intake records
to include the following:
1. a section detailing requested services;

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 e TDD: (510) 98 Hoa8ceM=btin(h D/28 bg GF%f 81
E-Mail: manager@CityofBerkeley.info Website: http://www.CityofBerkeley.info/Manager
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ATTACHMENT E
Requirements for Non-Profit Service Providers and Transparency of Grant Reports ACTION CALENDAR

February 8, 2023

2. reasons for rejection, if applicants did not receive requested services; and

3. commentary on actions taken by the agency in either case (services provided or
referrals given where applicants are rejected, such as referral to a case worker, where
appropriate).

These reports would then be summarized on the grant report with minimum effort, and
duplicate services between agencies, as well as holes in services, could be easily
assessed and addressed.

Moreover, in the event that there any unmet needs were because of inadequate funding
and/or staffing, the new records will provide detailed, documentary, data-driven
evidence that will inform the next funding period, as well as allow agencies to address
core program procedures in a more nuanced, effective way. It will also allow for better
oversight of programs that are not currently fully meeting their mandates, and make a
detailed grant narrative much simpler and less time-consuming to produce.

All agencies contracted by the City of Berkeley shall also post eligibility requirements
under the 2008 ADAAA, so that both employees and clients remain aware of expanded
eligibility for inclusion in programs.

For providers in the non-profit housing sector, grant reports should not only include
salary information for executives making above the City median income, but also the
number of units that were either sold at market rate or rented at market rate to cover
agency overhead. This will allow the City to see net gains and losses in a given grant
period of the number of low-income and below units.

An ongoing, anonymized account of this information should be freely available to the
public on the City’s website to ensure maximum transparency.

We recommend that these changes be enacted immediately with current contractors, or
at the very least, incorporated into amendments to be made on contracts that were
extended for an additional fiscal year without an RFP. We would also like them included
on all future RFPs.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
None

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
None

HWCAC Meeting, 2/8/23, pg. 68 of 81
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ATTACHMENT E
Requirements for Non-Profit Service Providers and Transparency of Grant Reports ACTION CALENDAR

February 8, 2023

RATIONALE FOR RECOMMENDATION
The City is currently paying for services that are not being rendered to all eligible
applicants.

ALTERNATIVE ACTIONS CONSIDERED

Several commissioners in a variety of different commissions have already tried
speaking with non-profit service providers about these issues, without a high degree of
success. Information regarding these grants, which currently are not overseen in terms
of actual services rendered, are difficult or impossible to find.

CITY MANAGER
The City Manager has not taken a position on this item

CONTACT PERSON
Mary-Claire Katz

City of Berkeley

Housing and Community Services
(510) 981-5414 (tel)
mkatz@ci.berkeley.ca.us

HWCAC Meeting, 2/8/23, pg. 69 of 81
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ATTACHMENT E

ORDINANCE NO. 3.78.010

REQUIREMENTS FOR CITY NON-PROFIT SERVICE PROVIDERS AND
TRANSPARENCY OF SERVICES PROVIDED

BE IT ORDAINED by the Council of the City of Berkeley as follows:

1. The City of Berkeley’'s ATTACHMENT B: REQUIRED CITY OF BERKELEY INTAKE
ELEMENTS (https://berkeleyca.gov/sites/default/files/2022-
02/AttachmentB_RequiredIntakeElementsFY2022.pdf) be updated to include a section detailing
requested services, as well as reasons for rejection, if applicants did not receive requested
services. Section should also include commentary on actions taken by the agency in either case
(services provided or referrals given where applicants are rejected). A summary of those results
is required as part of the grant reporting narrative and may affect eligibility for future City
contracts, and will be listed on RFPs from this point forward. An amendment of existing
contracts carried through for an additional year will also reflect these changes.

2. Failure to serve eligible applicants will be met with a warning, which, if unremedied, may
result in ineligibility for future City contracts.

3. Grant reporting for any non-profit or for-profit service provider engaged in providing
affordable housing must provide full accounting of any affordable unit sold or rented at market
rate to cover overhead costs.

4. Grant reports will be uploaded to the City’s website to ensure maximum transparency.

Copies of this Ordinance shall be posted for two days prior to adoption in the display
case located near the walkway in front of the Maudelle Shirek Building, 2134 Martin
Luther King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be filed
at each branch of the Berkeley Public Library and the title shall be published in a
newspaper of general circulation.
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Human Welfare and Community Action Commission (HWCAC)

ACTION CALENDAR

February 6, 2023, 2022

To: Honorable Mayor and Members of the City Council

From: Human Welfare and Community Action Commission (HWCAC)

Submitted by: Mary Behm-Steinberg, Chair, HWCAC

Subiject: Eligibility for Service as a Representative of the Poor

RECOMMENDATION

Adopt first reading of an Ordinance to allow Representatives of the Poor to come from
any location in Berkeley, and requiring them to be in a low-income category.

CURRENT SITUATION AND ITS EFFECTS

City code currently mandates that six representatives of the poor be included on the commission,
as follows:

“B. Six of the members shall be representatives of the poor, to be elected two from each of three
districts as established by the City Council and shown on the map attached hereto, made a part
hereof and marked "Exhibit A" (see Ch. 3.999).

C. The community service block grant (CSBG) target area shall comprise the total area from
which three election districts are drawn. Each district will have approximately equal numbers of
poverty families utilizing data from the 1980 Census.”

The Commission is responsible for review of CSBG grants, and one of the terms of that
review is participation of the aforementioned representatives of the poor.

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 e TDD: (510) 98 Hoa8ceM=btin(h 2/28 by 099%f 81
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ATTACHMENT F
Eligibility for Service as a Representative of the Poor ACTION CALENDAR

February 6, 2023, 2022

In spite of the best efforts of commission members, the commission is down to a single
representative of the poor. Moreover, while CSBG grant target areas have traditionally
been in the current poverty districts, projects such as Project Homekey have shifted
potential projects to other areas of the City.

Whereas participation of representatives of the poor is essential for compliance with the
terms of grants that the City depends on; and

Whereas homeless and low-income individuals are now being placed in areas outside
of the traditional poverty districts; and

Whereas representatives of the poor have been significantly underrepresented on the
commission, potentially putting City funding at risk; and

Whereas there are low-income community members residing outside of the poverty
districts who have an interest in serving in these positions

We recommend that membership as a representative of the poor be opened up to
community members from anywhere in Berkeley who also qualify as low-income or
below, to be grandfathered in so that any current representatives of the poor who
gualified under the old guidelines and wish to continue may serve out their terms.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
None

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
None

RATIONALE FOR RECOMMENDATION
The Commission needs a larger pool of potential candidates in order to fill the seats as
legally mandated.

ALTERNATIVE ACTIONS CONSIDERED
We have already recruited under the current guidelines, without success. There are
willing low-income participants outside the poverty districts, so this appears to be the

HWCAC Meeting, 2/8/23, pg. 72 of 81
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ATTACHMENT F
Eligibility for Service as a Representative of the Poor ACTION CALENDAR

February 6, 2023, 2022

most logical course of action to ensure that the needs of the poor are represented and
the City is in compliance with the law.

CITY MANAGER
The City Manager has not taken a position on this item

CONTACT PERSON
Mary-Claire Katz

City of Berkeley

Housing and Community Services
(510) 981-5414 (tel)
mkatz@ci.berkeley.ca.us
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ATTACHMENT F

ORDINANCE NO. 3.78.010
ELIGIBILITY FOR SERVICE AS A REPRESENTATIVE OF THE POOR IN THE
HUMAN WELFARE AND COMMUNITY ACTION COMMISSION
BE IT ORDAINED by the Council of the City of Berkeley as follows:

Section 1. That Berkeley Municipal Code Section 3.78.010 sections B and C
are amended to read as follows:

B. Six of the members shaII be representatlves of the poor to be elected Me—ﬁﬂem—eaeh—e#

|nd|V|duaI residing anywhere within City limits, while allowing any current
representatives of the poor who qualified under the old guidelines to serve out their
terms.

nembet&e#pm&#ty#atmhe&ut#%ng—data—#em—me—k%e—eenses—me CSBG target area

is no longer limited to the former poverty districts drawn according to the 1980 census
because the community of individuals in poverty are now spread into a wider area of the
community as a result of placement of homeless individuals into residence hotels and
RV parking, along with other programs, into other geographical areas.

Section [Number. Single-click and type] . Copies of this Ordinance shall be posted for
two days prior to adoption in the display case located near the walkway in front of the
Maudelle Shirek Building, 2134 Martin Luther King Jr. Way. Within 15 days of adoption,
copies of this Ordinance shall be filed at each branch of the Berkeley Public Library and
the title shall be published in a newspaper of general circulation.
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ACTION CALENDAR

February 6, 2023, 2022

To: Honorable Mayor and Members of the City Council

From: Human Welfare and Community Action Commission (HWCAC)

Submitted by: Mary Behm-Steinberg, Chair, HWCAC

Subject: Accessibility and Availability of Materials on City Website

RECOMMENDATION

Currently, many disabled people are unable to fully exercise their rights in the City because many of the
documents on the City’s website are inaccessible, including blurry photocopies which are not readable by
screen readers. This is especially difficult for people trying to make a positive contribution to the City,
including employees who may not be able to be fully informed about longstanding issues, as well as
Commissioners, activists, and members of the general public. Requests for accommodation to the
appropriate sources have not been met on numerous occasions, and it would both save staff a lot of work
to fulfill that legal requirement and allow private citizens to do necessary research at will. It also becomes
difficult for commissioners, activists, and members of the general public to coordinate efforts and
collaborate with the wider community and with Council when they are unable to attend meetings if said
meetings are not available to review online. These factors can be a barrier to employment, which makes
them discriminatory.

Recorded meetings with a note indicating when in the recording a given agenda item comes up, would
allow for more fact-based, decision-making, as well as giving a broader understanding of the wide variety
of needs and perspectives that need to be addressed. The automatically captioned transcripts offered
from the Disabilities Commission do not readily recognize speech impediments or accents that aren’t
“standard US broadcast English,” rendering them useless.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS None

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) None

RATIONALE FOR RECOMMENDATION Full participation in the City’s decision-making processes and
advocacy for oneself and one’s community are fundamental rights of every citizen. Without access to the
same factual information available to every other citizen, advocacy for all disabled people, buy all
disabled people becomes impossible.

ALTERNATIVE ACTIONS CONSIDERED We see no alternative to ensuring that every citizen has access to
documents and the processes by which decisions which directly effect the ability of citizens to live their
best lives here is available to all.

CITY MANAGER The City Manager has not taken a position on this item

CONTACT PERSON Mary-Claire Katz City of Berkeley Housing and Community Services (510) 981-5414
(tel) mkatz@ci.berkeley.ca.us

ACCESSIBILITY AND AVAILABILITY OF MATERIALS ON CITY WEBSITE



ATTACHMENT G

BE IT ORDAINED by the Council of the City of Berkeley as follows:
1. The City of Berkeley shall make all materials on it’s website ADAA accessible.

2. All Commission and Committee meetings shall be uploaded to the City’s website, with a note indicating
where on the recording each agenda item begins.

3. All City contracts, grant reporting, inspection reports, and other business of interest to the general
public shall be available online to the public without a public information request.

Copies of this Ordinance shall be posted for two days prior to adoption in the display case located near
the walkway in front of the Maudelle Shirek Building, 2134 Martin Luther King Jr. Way. Within 15 days of
adoption, copies of this Ordinance shall be filed at each branch of the Berkeley Public Library and the
title shall be published in a newspaper of general circulation.
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Human Welfare and Community Action Commission (HWCAC)

ACTION CALENDAR

February 8, 2023

To: Honorable Mayor and Members of the City Council

From: Human Welfare and Community Action Commission (HWCAC)

Submitted by: Mary Behm-Steinberg, Chair, HWCAC

Subject: Accessibility Quality Assessment program to handle non-conforming public
facilities and complaints from seniors and disabled people over
substandard services or services not provided

RECOMMENDATION

Establish an Accessibility Quality Assessment program that allows vetted individuals
unfettered access to all City facilities, starting with emergency facilities that aren’t
compliant with the Americans with Disabilities Act (ADA) and it's 2008 update, the
ADAAA, along with the power to make binding recommendations for any necessary
changes, ensuring that non-conforming facilities are still safe. Said positions should be
paid through an independent third source, which will empower residents and other users
of said facilities to make complaints without fear of reprisals, and should be occupied by
people with lived experience with a variety of common severely disabling conditions
(including invisible disabilities, which are frequently illegally excluded from
programming) as well as experience working with City bureaucracy. This program would
also be responsible for overseeing City contractors who are improperly executing their
contracts for this population; are excluding eligible individuals; and/or not executing
some of the provisions of their contracts at all.

The City would pay for CAS-p certification for these individuals, as well as requiring that
they take free online W3C training (for digital accessibility), ensuring that they could not
only bring lived experience to the position(s), but also the necessary technical expertise
to ensure the best possible results where the City has declared full compliance with the
updated ADA to be impossible or has continued using substandard contractors.
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ATTACHMENT H
Requirements for Non-Profit Service Providers and Transparency of Grant Reports ACTION CALENDAR

February 8, 2023

Ideally, the City would hire a principle oversight officer who would oversee additional
officers with a broad spectrum of lived experience as necessary.

CURRENT SITUATION AND ITS EFFECTS

Recent and continuing experience with the Pathways facility have underscored major
problems that keep arising in the City regarding inadequate facilities and facility
management as they impact disabled people and seniors. The result of this situation
has been especially egregious at the Pathways Stair Center, where facilities marked as
accessible contained no accessible bathrooms; no accessible showers; doors that were
heavy enough to repeatedly break electric wheelchair controls, trapping residents in
their own waste; improper ramps; and improper storage of prescriptions and
hypodermic needles, making transmission of any existing communicable diseases not
only more likely, but probable.

These discoveries were a direct result of complaints from a commissioner who toured
with the Homeless Commission in 2020, and having had issues with access at the
facility herself with her own mobility device, an interview with a resident in wheelchair.
That resident stated that broken wheelchair controls as a result of overly heavy, non-
conforming doors, left staff mocking him, carrying him back to his bed, and left him
being forced to sleep in his own waste. There were other problems as well, owing to
very poor project design, which left even able-bodied clients feeling vulnerable, such as
assaults (including allegations of sexual assault), which likely had to do with integrating
people with violent histories into a co-ed dorm space with no privacy.

As a result, the City hired private consultants who verified over $300,000 worth of
violations, but failed to address the issue with pharmaceuticals at all (please see
attachment 1). !What the abovementioned commissioner noted as far as
pharmaceuticals were concerned included no safe storage, accessible 24/7, for

1 Please see attachment. Note that this only deals with physical accessibility and does not address
pharmaceutical issues, which the Chair of the Homeless Panel of Experts cited as a “program” issue
rather than an infrastructure issue. The City is still paying rent on trailers at Pathways more than two and
a half years after these violations were found, without having done anything. A former Homeless
Commissioner and current HWCAC commissioner found and priced ADA porta-potties, and was able to
convince a staff member at BACS to order it, but none of the access issues (egress to get there, for
example) were addressed, nor were the pharma issues, nor the City paying for unsafe administration by
the majority of BACS employees nor the inadequate trailers. As of this writing, to our knowledge, no
attempt has been made to recoup the monies paid for said facility, and BACS continues to accumulate
new contracts, such as the iteration of Project Homekey at the Golden Bear Motel at Cedar and San
Pablo.
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hypodermic needles in a facility where drug addicts were also permitted to use; open
storage of pharmaceuticals in a common refrigerator, where anyone might mistakenly
reuse one of their needles in someone else’s bottle; and no safe storage and use areas
for pharma products that some might need for health reasons but others might be
interested in coercing patients over for recreational purposes (cannabinoids; opiates;
benzodiazepines; etc.). Said commissioner initially spoke with Bay Area Community
Services (BACS, who manages the facility) staff, who categorically stated that there
were no problems and then contradicted themselves when the client who was
interviewed (and gave permission to use his name) was mentioned.

A single cooperative employee at BACS, who was found after a complaint was made to
CAREF, a non-profit accreditation agency forced BACS to choose someone to talk to
said commissioner, proposed what sounded like an innovative and workable solution,
but as of this writing, we have been unable to ascertain if it has been done at all, let
alone correctly. As noted above, the service provider actively covered up the problems
until the complainant living at the facility was named (as he was willing to be), which has
contributed to a strong lack of trust in the community about leaving the City’s
contractors to do the work without reasonable oversight.

Sadly, the situation at Pathways is just one piece of the problem. Many of the City’s
agencies have serious complaints against them. These include refusal to serve people
who fit the legal definition of “severely disabled” because they aren’t in wheelchairs.
Among the offenders are Bay Area Outreach and Recreation Program (BORP) and
Easy Does It (whose board has actively tried to change the definition of severe disability
to cut more people out) among others. In addition, Legal Assistance to Seniors (LAS)
has multiple credible claims against them for profiteering off people who sometimes
don’t even need their services by manipulating the conservatorship court system.' One
Berkeley resident had to stand trial for kidnapping her own mother out of an unlicensed
care facility that LAS was using to warehouse her while attempting to liquidate the
family’s home, all the while feeding her an inappropriate diet for her kidney failure that
was killing her.

This means that the very people the City is relying on for advice aren’t always reliable,
and an independent oversight program as described would serve as a bridge between
the City, service providers, and clients. There are also a number of infrastructure issues
which the City and it's providers have ignored or refused to address, such as lack of
heat in the emergency shelter run by Dorothy Day House at Old City Hall discovered by
a second commissioner.

While we recognize the enormity of the problems and the lack of adequate staffing, we
remain convinced that an oversight program would alleviate strain on overworked staff
and provide an essential missing component in how to solve these problems in a
compassionate and equitable way, and that having them be an integral part of the
planning process would save clients and their families from fear, a lack of basic dignity,
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and further risk of serious bodily and mental harm. In addition, this program would save
the City from potentially millions of dollars in costly, avoidable mistakes (as at
Pathways), as well as reduce costly risks of lawsuits against the City, it's
subcontractors, and it's employees.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
Ensuring adequate sanitation would greatly reduce public health risks associated with
defecation and urination on City streets.

ALTERNATIVES CONSIDERED

The Commission also considered having these positions be volunteer, but determined
that the work was deserving of compensation. We would be happy allowing the work to
be volunteer initially in order to allow it to commence immediately (or work could be paid
retroactively, after approval), and would also be satisfied doing this with the provision
that qualified candidates be paid on a pro rata basis for writing grants to support the
paid positions.

RATIONALE FOR RECOMMENDATION

The City is already struggling to provide basic services for which it is requesting further
bonds. Having to do the same job multiple times at a greatly increased cost fails clients
and taxpayers alike, and is another unnecessary source of frustration for already
overtaxed employees. As the situation currently stands, clients don’t make complaints
directly to either the City or service providers for fear of reprisals. Having CAS-p and, in
the case of digital programming, W3C certified individuals vet City programs, will take a
large burden off individuals not qualified to do the work while saving clients humiliation
and injury and the City money and liability, and will empower clients to speak up about
gaps and potentially dangerous lapses in service.

CITY MANAGER
The City Manager has not taken a position on this item

CONTACT PERSON
Mary-Claire Katz

City of Berkeley

Housing and Community Services
(510) 981-5414 (tel)
mkatz@ci.berkeley.ca.us
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ATTACHMENT H

ACCESSIBILITY QUALITY ASSESSMENT PROGRAM TO HANDLE NON-
CONFORMING PUBLIC FACILITIES AND COMPLAINTS FROM SENIORS AND
DISABLED PEOPLE OVER SUBSTANDARD SERVICES OR SERVICES NOT
PROVIDED

BE IT ORDAINED by the Council of the City of Berkeley as follows:

1. The City of Berkeley shall create multiple independent, flexible, non-exempt part to
full-time positions to be filled on a pro-rata basis at a starting pay rate equivalent to
$100,000 a year plus benefits.

2. Said employees shall complete CAS-p certification at City expense within a 6 month
time-frame, as well as free W3C certification within a year.

3. Said positions shall only be filled by persons with an array of severe disabilities. Work
experience shall not be considered in lieu of lived experience, but work experience shall
be considered as an enhancement in employee recruitment.

4. Experience working within the City’s structure for a minimum of 3 years is required.

Copies of this Ordinance shall be posted for two days prior to adoption in the display
case located near the walkway in front of the Maudelle Shirek Building, 2134 Martin
Luther King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be filed
at each branch of the Berkeley Public Library and the title shall be published in a
newspaper of general circulation.

i http://www.coalition4rights.com/civil-death-of-katherine-carter//civil-death-of-katherine-carter-part-3 The
documentation has links to related stories in the Oakland Tribune, but is a more detailed source from a
non-profit fighting conservatorship abuse. Please note: the “trusted professionals” that the court refused
to rein in placed Katherine Gist in an unlicensed care facility while attempting to liquidate her estate to
pay themselves outrageous fees. The facility was killing her with the wrong diet, and the family had to
defy court orders and kidnap her.

More information about Legal Assistance for Seniors: http://www.coalition4rights.com/legal-assistance-
for-seniors//alleged-elder-abuse-by-oakland-non-profit-legal-assistance-for-seniors-part-4
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